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ABSTRACT 



The purpose of the Emergency School Aid Act of 1971, 
H.R. 2266, is to provide financial assistance to meet the special 
needs incident to the elimination of racial segregation and 
discrimination among students and faculty in elementary and secondary 
schools, and to encourage the voluntary elimination, reduction, or 
prevention of racial isolation in elementary and secondary schools 
with substantial proportions of minority group students. There are 
authorized to be appropriated for carrying out this Act not in excess 
of 500 million dollars for the fiscal year ending June 30, 1971, and 
not in excess of 1 billion dollars for the succeeding fiscal year. 

The purpose of H.R. 4847, the Quality Integrated Education Act of 
1971, is to provide financial assistance to encourage the 
establishment and maintenance of stable, quality integrated schools 
throughout the Nation, serving students from all backgrounds. .. and to 
aid schoolchildren to overcome the educational disadvantages of 
minority group isolation. There are authorized to be appropriated to 
the Commissioner for the purpose of carrying out this Act 500 million 
dollars for the period beginning with the enactment of this Act and 
ending June 30, 1972, and 1 billion dollars for the fiscal year 

ending June 30, 1973. (JM) 
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EMERGENCY SCHOOL AID ACT 



MONDAY, MARCH 15, 1971 



House of Representatives, 

General Subcommittee on Education 
of the Committee on Education and Labor, 

I Vashington, D . C . 

The Genera! Subcommittee on Education met at 9:30 a.m. pursuant 
to call, in room 2175, Rayburn House Office Building, Hon. Roman 
Pueinski (chairman of the subcommittee) presiding. 

Present: Representatives Pueinski, Hawkins, Ford, Meeds, Hicks, 
Quie, Boll, Ruth, Komp and Peyser. 

Sniff members present: John F. Jennings, majority counsel; 
Alexandra Kisla, clerk; Thomas Gerber, assistant clerk; and Charles 
Radcliffe, minority counsel for education. 

(Texts of H.R. 22G6, and H.R. 4847 foilow:) 

[H.R. 22GG, 92d Cong., First Scss.) 

A BILL To assist school districts to moot special problems incident to desegregation, and to the elimination 
reduction, or prevention of racial isolation, in elementary and secondary schools, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Conyress assembled , That this Act may be cited as the “Emergency 
School Aid Act of 197 1”. 

PTJRPOSK 

Skc. 2. The purpose of this Act is to provide financial assistance — 

_ (a) to meet the special needs incident to the elimination of racial segregation and 
discrimination among students and faculty in elementary and secondary schools, 
and 

(b) to encourage the voluntary elimination, reduction, or prevention of racial 
isolation in elementary and secondary schools with substantial proportions of 
minorit} 7 group students. 

APPROPRIATIONS 

Skc. 3. (a) There arc authorized to be appropriated for carding out this Act not 
in excess of $500,000,000 for the fiscal year ending June 30, 1971, and not in excess 
of $1,000,000,000 for the succeeding fiscal year. 

(b) Funds so appropriated shall remain available for obligation for one fiscal 
year beyond that for which they are appropriated. 

ALLOTMENTS AMONG STATES 

Sec. 4. (a) From the sums appropriated pursuant to section 3 for carrying out 
this Act for an}' fiscal 3 ’ear, the Secretary shall allot an amount equal to 80 per 
centum among the States by allotting to each State $100,000 plus an amount which 
bears the same ratio to the balance of such 80 percentum of such sums as the ag- 
gregate number of children enrolled in schools in the State who are Negroes, 
American Indians, Spanish-surnamcd Americans, or members of other racial 
minority groups as determined by the Secretary, bears to the number of such chil- 
dren in nil of the States. The remainder of such sums may be expended by the 
Secretary as he may find necessary or appropriate (but only for activities described 
in section 6 and in accordance with the other provisions of this Act) for grants or 
contracts to carry out the purpose of this Act. The number of such children in 
each State and in all of the States shall be determined by the Secrctar} r on the basis 
of the most recent available data satisfactory to him. 

( 1 ) 
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(b)(1) The amount by which any allotment to a State for a fiscal year under 
subsection (a) exceeds the amount which the Secretary determines will be re- 
quired for such fiscal year for programs or projects within such State shall be 
available for reallotment to other States in proportion to the original allotments 
to such States under subsection (a) for that year but with such proportionate 
amount for any such other States being reduced to the extent it exceeds the sum 
the Secretary estimates such State needs and will be able to use for such year; and 
the total of such reductions shall be similarly reallottcd among the States whose 
proportionate amounts were not so reduced. Any amounts reallottcd to a State 
under this subsection during a fiscal year shall be deemed part of its allotment 
under subsection (a) for such year. 

(2) In order to afford ample opportunity for all eligible applicants in a State to 
submit applications for assistance under this Act, the Secretary shall not fix a date 
for rcallotinent, pursuant to this subsection, of any portion of any allotment to a 
State for a fiscal year which date is earlier than sixty days prior to the end of such 
fiscal year. 

(3) Notwithstanding the provisions of paragraph (1) of this subsection, no 
portion of any allotment to a State for a fiscal year shall be available for rcallot- 
ment pursuant to this subsection unless the Secretary determines that the appli- 
cations for assistance under this Act which have been filed by eligible applicants in 
that State for which a portion of such allotment has not been reserved (but which 
would necessitate use of that portion) are applications which do not meet the 
requirements of this Act, as set forth in sections G, 7, and S, or which set forth 
programs or projects of such insufficient promise for achieving the purpose of this 
Act that their approval is not warranted. 

ELIGIBILITY for financial assistance 

Sec. 5. (a) The Secretary shall provide financial assistance by grant upon 
application therefor approved in accordance with section 7 to a local educational 
agency — 

(1) which is implementing a plan — 

(A) which has been undertaken pursuant to a final order issued by a 
court of the United States, or a court of any State, and which requires 
the desegregation of racially segregated students or facult}* in the 
elementary and secondary schools of such agency, or otherwise requires 
the* elimination or reduction of racial isolation in such schools; or 

(B) which has been approved by the Secretary as adequate under 
title VI of the Civil Rights Act of 1964 for the desegregation of racially 
segregated students or faculty in such schools; 

(2) which, without having been required to do so, has adopted and is 
implementing, or will, if assistance is made available to it under this Act, 
adopt and implement, a plan for the complete elimination of racial isolation 
in all the racially isolated schools in the school district of such agency; or 

(3) which has adopted and is implementing, or will, if assistance is made 
available to it under this Act, adopt and implement, a plan — 

(A) to eliminate or reduce racial isolation in one or more of the ra- 
cial!}" isolated schools in the school district of such agency, 

(B) to reduce the total number of Negro, American India, of Spanish- 
suniamed American children, or children of other racial minority groups 
as determined by the Secretary, who are in racially isolated schools in 
such district, 

(C) to prevent racial isolation reasonably likely to occur (in the ab- 
sence of assistance under this Act) in any school in such district in which 
school at least 10 per centum, but not more than 50 per centum, of the 
enrollment consists of such children, or 

(D) to enroll and educate in schools which are not racially isolated, 
Negro, American Indian, or Spanish-surnamed American children, or 
children of other racial minority groups as determined by the Secretary, 
who would not otherwise be eligible for enrollment because of nonresi- 
dence in the school district of such agency, where such enrollment would 
make a significant contribution toward reducing racial isolation. 

(b) In cases in which the Secretary finds that it would effectively carry out 
the purpose of this Act ; he may assist by grant or contract any public or private 
nonprofit agency, institution, or organization (other than a local educational 
agency) to carry out programs or projects designed to support the development 
or implementation of a plan described in subsection (a). 
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Skc. 6. Financial assistance under this Act shall be available for programs or 
projects which would not otherwise be funded and which involve activities de- 
signed to carry out the purpose of this Act, including — 

(1) remedial and other services to meet the special needs of children (in- 
cluding gifted and talented children) in schools which are affected by a plan 
described in section 5 or a program described in section 9(b), when such 
services arc deemed necessary to the success of such plan or program; 

(2) the provision of additional professional or other staff members (in- 
eluding staff members specially trained in problems incident to desegregation 
or the elimination, reduction, or prevention of racial isolation) and the 
training and retraining of staff for such schools; 

(3) comprehensive guidance, counseling, and other personal services for 
such children; 

(4) development and employment of new instructional techniques and 
materials designed to meet the needs of such children; 

(0) innovative interracial educational programs or projects involving the 
joint participation of Negro, Ameiican Indian, or Spanish-surnaincd Ameri- 
can children, or children of other racial minority groups as determined by 
the Secretary, and other children attending different schools, including 
extracurricular activities and cooperative exchanges or other arrangements 
between schools within the same or different school districts; 

(G) repair or minor remodeling or alteration of existing school facilities 
(including the acquisition, installation, modernization, or replacement of 
equipment) and the lease or purchase of mobile classroom units or other 
mobile educational facilities; 

(7) the provision of transportation services for students, except that, 
funds appropriated under the authority of this Act shall not be used to es- 
tablish or maintain the transportation of students to achieve racial balance, 
unless funds are voluntarily requested for that purpose by the local educa- 
tional agency; 

(8) community activities, including public education efforts, in support 
of a plan described in section 5 or a program described in section 9(b); 

(9) special administrative activities, such as the rescheduling of students 
or teachers, or the provision of information to parents and other members 
of the general public, incident to the implementation of a plan described in 
section 5 or a program described in section 9(b) ; 

(10) planning and evaluation activities; and 

(11) other specially designed programs or projects which meet the purpose 
of this Act* 

CRITERIA FOR APPROVAL 

Sec. 7. (a) In approving applications submitted under this Act (except for 
those submitted under section 9(b)), the Secretary shall only apply the following 
criteria: 

(1) the need for assistance, taking into account such factors as — 

(A) the extent of racial isolation (including the number of racially 
isolated children and the relative concentration of such children) in the 
school district to be served as compared to other school districts in the 
State, 

(B) the financial need of such school district as compared to other 
school districts in the State, 

(C) the expense and difficulty of effectively carrying out a plan 
described in section 5 in such school district as compared to other school 
districts in the State, and 

(D) the degree to which measurable deficiencies in the quality of public 
education afforded in such school district exceed those of other school 
districts within the State; 

(2) the degree to which the plan described in section 5, and the program 
or project to be assisted, arc likely to effect a decrease in racial isolation in 
racial]}* ^isolated schools, or in the ease of applications submitted under 
section 5(a)(3)(C), the degree to which the plan described in section o, and 
the program or project, are likely to prevent racial isolation from occurring 
or increasing (in the absence of assistance under this Act); 

(3) the degree to which the plan described in section 5 is sufficiently com- 
prehensive to offer reasonable assurance that it will achieve the purpose of 
this Act; 
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(4) the degree to which the program or project to be assisted affords 
promise of achieving the purpose of this Aet; 

(5) that (except in the ease of an application submitted under section 
9(a)) the amount necessary to carry out effectively the program or project 
docs not exceed the amount available for assistance in the State under this 
Act in relation to the other applications from the State pending before him; 
and 

(6) the degree to which the plan described in section 5 involves to the 
fullest extent practicable the total educational resources, both public and 
private, of the community to be served. 

(b) The Secretary shall not give less favorable consideration to the application 
of a local educational agency which has voluntarily adopted a plan qualified for 
assistance under this Aet (due only to the voluntary nature of the action) than to 
the application of a local educational agency which has been legally required to 
adopt such a plan. 

ASSURANCES 

Sec. S. (a) An application submitted for approval under section 7 shall contain 
such information as the Secretary may prescribe and shall contain assurances 
that — 

(1) the appropriate State educational agency has been given reasonable 
opportunity to offer recommendations to the applicant and to submit com- 
ments to the Secretary; 

(2) in the case of an application by a local educational agency, to the 
extent consistent with the number of children, teachers, and other educational 
staffs in the school district of such agency enrolled or employed in private 
nonprofit elementary and secondary schools whose participation would assist 
in achieying the purpose of this Act, such agency (after consultation with the 
appropriate private school officials) has made provisions for their participation 
on an equitable basis; 

(3) the applicant has adopted effective procedures, including provisions for 
such objective measurements of educational and other change to be effected 
b} r this Act as the Secretary may require, for the continuing evaluation of 
programs or projects under this Act, including their effectiveness in achieving 
clearly stated program goals, their impact on related programs or projects 
and upon the community served, and their structure and mechanisms for the 
delivery of services, and including, where appropriate, comparisons with 
proper control groups composed of persons who have not participated in such 
programs or projects; 

(4) in the ease of an application by a local educational agency, the applicant 
(A) has not, subsequent to the commencement of its 1969-1970 school year, 
unlawfully donated, leased, sold, or otherwise disposed of real or personal 
property or services to a nonpublic elementary or secondary school or school 
system practicing discrimination on the basis of race, color, or national 
origin, or has rescinded such transaction (or received consideration in lieu 
thereof) in accordance with regulations of the Secretary; (B) has not unlaw- 
fully donated, leased, sold, or otherwise disposed of real or personal property 
or services to such a nonpublic school or school system where such transaction 
has produced a substantial decrease in the assets available for public educa- 
tion in the school district of such agency, or has rescinded such transaction 
(or received consideration in lieu thereof) in accordance with regulations of 
the Secretary; and (C) will not donate, lease, sell, or otherwise dispose of real 
or personal property or services to any such nonpublic school or school 
system; 

(5) in the ease of an application by a local educational agency, the applicant 
has not reduced its fiscal effort for the provision of free public education for 
children in attendance at the schools of such agency for the fiscal year for 
which assistance is^sought under this^'Act to less than that of the second 
preceding fiscal year; 

(6) the applicant Jis not reasonabty able to provide, out of non-Fcderal 
sources, the assistance for which the application is made; 

(7) the applicant will provide such other information as the Secretary 
may require 1o carry out the purpose of this Act; 

(8) in the ease of an application by a local educational agency, the plan 
with respect to which such agency is seeking assistance (as specified in section 
5(a)(1)) does not involve freedom of choice as a means of desegregation 
unless the Secrctar 3 r determines that freedom of choice has achieved, or will 
achieve, the complete elimination of a dual school system in the school, 
district of such agency; 



(9) 1 lie current expenditure per pupil (a* defined in section 11(a)) which 
such agency makes from revenues derived from its local sources for the 
academic year for which assistance under this Act will be made available to 
such agency is not less than the current expenditure per pupil which such 
agency made from such revenues for (A) the academic year preceding the 
academic year during which the implementation of a plan described in section 
5 was commenced, or (B) the third academic year preceding the academic 
year for which such assistance will be made available, whichever is later; 

(10) staff members of the applicant who work directly with children, and 
professional staff of such applicant who arc employed on the administrative 
level, will ho hired, assigned, promoted, paid, demoted, dismissed or otherwise 
treated without regard to their membership in a minority group, except that 
no assignment pursuant to a court order or a plan approved under title VI 
of the Civil Rights Act of 19G4 will be considered as being in violation of this 
subsection ; 

(11) for each academic year which assistance is made available to the 
applicant under this Act, it has taken or is in the process of taking all practi- 
cable steps to avail itself of all assistance for which it is determined to be 
eligible under any program administered by the Commissioner of Education; 
and 

(12) no practices or procedures, including testing, will be employed by the 
applicant in the assignment of children to classes, or otherwise in carrying 
out curricular or extracurricular activities, within the schools of such applicant 
in such a manner as (A) to result in the discriminatory isolation of Xcgro, 
American Indian, Spanish-surnamcd American children, or children who are. 
members of other racial minority groups as determined by the Secretary, in 
such classes or with respect to such activities, or (B) to discriminate against 
such children on the basis of t heir being members of any such minority group. 

(b) The Secretary shall not finally disapprove in whole or in part any application 
for funds submitted by a local educational agency eligible under section 5 without 
first notifjdng the local educational agenC 3 f of the specific reasons for his disap- 
proval as contained in section 7 and subsection (a) above and without affording 
the agency a reasonable time to modify its application. 

(c) The Secretary nmy, from time to time, set dates by which applications shall 
be filed. 

(d) In the case of an application by a combination of local educational agencies 
for jointly carrying out a program or project under this Act, at least one such 
agency shall be an agency described in section 5(a) or section 9 and any one or 
more such agencies joining in such application may be authorized to administer 
such program or project. 

SPECIAL PROGRAMS 

Sec. 9. (a) From the funds available to him under the second sentence of section 
4(a) the Secretary is authorized to make grants to eligible local educational 
agencies to eany out model or demonstration programs related to the purpose of 
this Act if in the Secretary’s judgment these programs make a special contribution 
to the development of methods, techniques, or programs designed to eliminate 
racial segregation or to eliminate, reduce, or prevent racial isolation in elementary 
and secondary schools. 

(b) From the funds available to him under the second sentence of section 4(a) 
the Secretary is also authorized to make grants to local educational agencies to 
cany out programs for children who are from environments where the dominant 
language is other than English (such as French-speaking and Oriental children) 
and who, (1) as a result of limited English-speaking ability, are educationally 
deprived, (2) have needs similar to other children participating in programs or 
projects assisted under this Act, and (3) attend a school in which they constitute 
more than 50 per centum of the enrollment. 

PAYMENTS 

Sec. 10. (a) Upon his approval of an application for assistance under this Act, 
the Secretary shall reserve from the applicable allotment (including any applicable 
reallotment) available therefor the amount fixed for such application. 

(b) The Secretary shall pay to the applicant such reserved amount, in advance 
or by way of reimbursement, and in such installments consistent with established 
practice, us he may determine. 

(c) (1) In the ease of an application to be funded under the first sentence of 
section 4(a) which is submitted by a local educational agency which is located in 
a State in which no State agency is authorized by law to provide, or in the case 
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in which there is a substantial failure by a local educational agency approved for a 
program or project under this Act to provide, for effective participation oil an 
equitable basis in programs or projects authorized under this Act by children 
enrolled in, or b} r teachers or other educational staff of, any one or more private 
nonprofit elemental^ or secondary schools located in the school district of such 
agency, the Secretary shall arrange for the provision, oil an equitable basis, of 
such programs or projects and shall pay the costs thereof for any fiscal year out of 
that State’s allotment. The Secretary may arrange for such programs through 
contracts with institutions of higher education, or other competent nonprofit 
institutions or organizations. 

(2) In determining the amount to be withheld from any State’s allotment for 
the provision of such programs or projects, the Secretary shall take into account 
the number of children and teachers and other educational staff who are excluded 
from participation therein, and who, except for such exclusion, might reasonably 
have been expected to participate. 

(d) After making a grant or contract under this Act, the Secretary shall notify 
the appropriate State educational agency of the name of the approved applicant 

and of the amount approved. " 

(e) The amount of financial assistance to a local educational agency under this 

Act may not exceed those net additional costs which are determined by the Secre- 
tary, in accordance with regulations prescribed by him, to be the result of the * 

implementation of a plan under section 5(a). + 

DEFINITIONS 

Sec. 11. As used in this Act, except when otherwise specified — 

(a) The term “current expenditure per pupil” for a local educational agency 
means (1) the expenditures for free public education, including expenditures for 
administration, instruction, attendance and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, and net expenditures 
to cover deficits for food services and student body activities, but not including 
expenditures for community services, capital outlay, and debt service, or ~uiv 
expenditures made from funds granted under such Federal program of assistance 
as the Secretary may prescribe, divided by (2) the number of children in average 
dail} r attendance to whom such agency provided free public education during the 
year for which the computation is made. 

(b) The term “equipment” includes machinery, utilities, and built-in equipment 
and any necessary enclosures or structures to house them, and includes all other 
items necessary for the prevision of education services, such as instructional equip- 
ment and necessary furniture, printed, published, and audiovisual instructional 
materials, and other related material. 

(c) The term “gifted and talented children” means, in accordance with objective 
criteria prescribed by the Secretary, children who have outstanding intellectual 
ability or creative talent. 

(d) The term “local educational agency” means a public board of education or 
other public authority legally constituted within a Slate for either administrative 
control, or direction, of public elementary or secondary schools in a city, count}', 
township, school district, or other political subdivision of a State, or such combina- 
tion of school districts or counties as are recognized in a State as an administrative 
agency for its public elementary or secondary schools, or a combination of local 
educational agencies; and includes any other public institution or agency having 
administrative control and direction of a public elementary or secondary school; 
and where responsibility for the control and direction of the activities in such 
schools which are to be assisted under this Act is vested in an agency subordinate 

to such a board or other authority, the Secretary may consider such subordinate 4 

agency as a local educational agency for purpose of this Act. / 

(c) The term “nonprofit” as applied to an agency, organization, or institution 
means an agency, organization, or institution owned or operated by one or more 
nonprofit corporations or associations no part of the net earnings of which inures, 
or may lawfully inure, to the benefit of any private shareholder or individual. 

(f) The terms “racially isolated school” and “racial isolation” in reference to a 
school mean a school and condition, respectively, in which Negro, American 
Indian, or Spanish-sumamcd American children, or children who are members of 
other racial minority groups as determined by the Secretary, constitute more than 
50 per centum of the enrollment of a school. 

(g) The terms “elementary and secondary school” and “school” mean a school 
which provides elementary or secondary education, as determined under State 
law, except that it docs not include any education provided beyond grade 12. 






(h) The term “Secretory” means the Secretary of Health, Education, and 
Welfare. 

(i) The term “State educational agency” means the State board of education 
or other agency or officer primarily responsible for the State supervision of public 
elementary and secondary schools, or, if there is no such officer or agency, an 
officer or agency designated by the Governor or by State law for this purpose. 

(j) The term “State” means one of the fifty States or the District of Columbia. 

evaluation 

Sec. 12. Such portion as the Secretary may determine, but not more than 
1 per centum, of any appropriation under this Act for any fiscal year shall be 
available to him for evaluation (directly or by grunts or contracts) of the programs 
and projects authorized by this Act, and in the ease of allotments from any such 
appropriation, the amount available for allotment shall be reduced accordingly. 

JOINT FUNDING 

Sec. 13. Pursuant to regulations prescribed by the President, where funds arc 
advanced by the Department of Health, Education, and Welfare and one or more 
other Federal agencies for any project or activity funded in whole or in part under 
this Act, any one Federal agency may be designated to act for all in administering 
the funds advanced. In such cases, any such agency may waive any technical 
grant or contract requirement (as defined by regulations) which is inconsistent 
with the similar requirements of the administering agency or which the administer- 
ing agency docs not impose. 

NATIONAL ADVISORY COUNCIL 

Sec. 14. The President shall appoint a National Advisory Council on the 
Education of Racially Isolated Children, consisting of twelve members, for the 
purpose of rcvciwing the administration and operation of this Act and making 
recommendations for the improvement of this Act and its administration and 
operation and for increasing the effectiveness of programs or projects carried out 
pursuant to this Act. 

REPORTS 

Sec. 15. The Secretary shall include in his annual report to the Congress a 
full report as to the administration of this Act and the effectiveness of programs 
or projects thereunder. 

. general provisions 

Sec. lti. (a) The provision of parts B and C of the General Education Provi- 
sions Act (title IV of Public Law 247 (Ninetieth Congress) as amended by title IV 
of Public Law 230 (Ninety-first Congress)) shall apply to the program of Federal 
assistance authorized under this Act as if such program were ail applicable pro- 
gram under such General, Education Provisions Act-, and the Secretary shall have 
the authority vested iivjthc Commissioner of Education by such parts with respect 
to such program. 

(b) Section such General Education Provisions Act is amended by 

inserting “the Emergency School Aid Act of 1971;” after “the International 
Education Act of I960;”. 



[II. R. 4S17, 92U Cong. First Sess.] 

A BILL To provide financial assistance for the establishment mul maintenance of stable, finality, integrated 
education in elementary ami secondary schools to assist school districts to overcome the adverse educa- 
tional cflccts of minority group isolation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled , That this Act may be cited as the “Quality In- 
tegrated Education Act of 1971”. 

FINDINGS AND PURPOSE 

Sec. 2. (a) The Congress hereby finds that the segregation of schoolchildren by 
race, color, or national origin, whatever its cause or origin, is detrimental to ail 
children and deprives them of equality of educational opportunity; that conditions 
of such segregation exist throughout the Nation, and, as a result, substantial 
numbers of children arc suffering educational deprivation; and that the process of 
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establishing and maintaining stable, quality, integrated schools improves the 
quality of education for all children and often involves the expenditure of ad- 
ditional funds to which local educational agencies do not have access. 

(b) It is the purpose of this Act (1) to provide financial assistance to encourage 
the establishment and maintenance of stable, quality, integrated schools through- 
out the Nation, serving students from all backgrounds, which derive full advan- 
tage from the enriched educational opportunities provided by the education of 
children from diverse backgrounds in an environment sensitive to the potential 
contribution of each child to the education of all, through the utilization of 
modern educational methods, practices, and techniques, including, where appro- 
priate, programs of integrated bilingual, bieulturnl education, and (2) to aid 
schoolchildren to overcome the educational disadvantages of minority group 
isolation. 

APPRO PR IATIONS 

Sec. 3. (a) The Commissioner, shall, in accordance with the provisions of this 
Act, carry out; a program designed to achieve the purposes set forth in section 
2(b). There are authorized to be appropriated to the Commissioner, for the purpose 
of currying out. this Act, $500,000,000 for the period beginning with the enactment 
of this Aet and ending June 30, 1072, and $1,000,000,000 for the fiscal year ending 
June 30, 1073. Funds so appropriated shall remain available for obligation and 
expenditure during the fiscal year succeeding the fiscal year for which they are 
appropriated, except that funds reserved under paragraph (1) of subsection (b) 
shall remain available until expended. Funds so appropriated shall be available 
for grants and contracts under this Act only to the extent that the sums appropri- 
ated to the Office of Education for any fiscal year exceed the sums appropriated 
to the Oflice of Education for the next preceding fiscal year, except Unit smus 
appropriated pursuant to this Act shall not be considered in determining the sums 
appropriated to the Oflice of Education for any such next preceding fiscal year. 

(b)(1) From the sums appropriated pursuant to subsection (a), the Commis- 
sioner shall reserve — 

(A) not less than 10 per centum of each of the amounts authorized to be 
appropriated pursuant to such subsection for the purposes of section S; 

(B) nut less than o per centum of each of the amounts authorized to be 
appropriated pursuant to such subsection for the purposes of section 10; 

(C) not less than 3 per centum of each of the amounts authorized to be 
appropriated pursuant to such subsection for the purposes of section 11. 

(2) If the total amount of the sums appropriated pursuant to subsection (a) 
for any liscal year docs not constitute at least four times the aggregate of the 
amounts specified for reservation pursuant to paragraph (1) for that fiscal year, 
each of the amounts so specified for that fiscal year shall be ratably reduced until 
the aggregate of the amounts reserved under paragraph (1) does not exceed one- 
fourth of an amount equal to the sums so appropriated. 

(3) Of the sums appropriated pursuant to subsection (a), the Commissioner is 
authorized to reserve an amount, not in excess of an amount equal to 10 per 
centum of such sums, for the purpo.-cs of section 7 (a). 

(4) Of the sums appropriated pursuant to subsection (a), the Commissioner 
shall reserve 10 per centum for grants by him to local educational agencies making 
applications under section 5(a)(2). 

APPORTIONMENT AMONG STATES 

Sec. 4. (a)(1) From the sums appropriated pursmiut to section 3(a) which are 
not reserved under section 3(b) for any fiscal year, the Commissioner shall ap- 
portion to each State for grants within that State an amount which bears the 
same ratio to such sums as the number of minority group children enrolled in 
public schools in that State bears to the number of such children in all the States, 
except that the amount apportioned to any State shall not be less than $100,000. 

(2) Of the amount apportioned to each State under paragraph (1), the Commis- 
sioner shall reserve not less than one-sixth but nor more than one-fourth for 
grants to local educational agencies in that State pursuant to section 5(b). 

(3) Of the amount apportioned to each State under paragraph (1) the Com- 
missioner shall reserve not less than 10 per centum for grants in that State pur- 
suant to section 7(b). 

(b) The amount of any State’s apportionment under subsection (a) which 
exceeds the amount which the Commissioner determines, in accordance with 
criteria established by regulation, will be required during the period for which 
the apportionment is available for programs and projects within such State, 
shall be available for reapportionment from time to time, on such dates during 
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such period as the Commissioner shall fix b}* regulation, to other States in prof 
portion to the original apportionments to such States under subsection (a). I- 
the Commissioner determines, in accordance with criteria established by regu- 
lation, that the amount which would be reapportioned to a State under the first 
sentence of this subsection exceeds the amount which will be required during the 
period of the apportionment for programs and projects within such State, the 
amount of such State’s reapportionment shall be reduced to the extent of such 
excess, and the total amount of any reductions pursuant to this sentence shall be 
available for reapportionment under the first sentence of this subsection. Any 
amount reapportioned to a State under thi$ subsection during the period of any 
apportionment shall be deemed a part of its apportionment for that period; and 
any amount reserved pursuant to paragraph (2) of subsection (a) and reappor- 
tioned under this subsection shall be used solely for the purposes for which it 
was originally reserved. 

ELIGIBILITY FOR ASSISTANCE 

Skc. 5. (a)(1) The Commissioner is authorized to make a grant to, or a contract 
with, a local educational agenc} r only if, in accordance with criteria established 
b}’ regulation, he determines — 

(A) that the local educational agency has adopted a plan for the establish- 
ment or maintenance of one or more stable, quality, integrated schools; and 

(B) that the number of minority group children in attendance at the 
schools of such agency is (i) at least one thousand and at least 20 per centum 
of the number of all children in attendance at such schools, or (ii) at least 
three thousand and at least 10 per centum of the number of all children in 
attendance at such schools, 

(2) Notwithstanding the provisions of clause (B) of paragraph (1) the Com- 
missioner is authorised to make grants, in accordance with special eligibility cri- 
teria established by regulation for the purposes of this paragraph, to a local 
educational agency which docs not meet the requirements of such clause (B), 
whore such local educational agency is located within, or adjacent to, a Standard 
Metropolitan Statistical Area and makes joint airangemems with an additional 
local educational agency, located within the Standard Metropolitan Statistical 
Area and containing a substantial proportion of minority group students, for 
the establishment and maintenance of one or more stable, quality integrated 
schools. For the purposes of this subsection, an integrated school shall be a school 
with a student body containing a substantial proportion of children from edu- 
cationally advantaged backgrounds and in which the proportions of minority group 
students are at least 50 per centum of the proportions of minority group students 
enrolled in all schools of the local educational agencies within the Standard 
Metropolitan Statistical Area, and a faculty and administrative staff with sub- 
stantial representation of minority group persons, 

(b) The Commissioner is authorized to make grants to, or contracts with, local 
educational agencies for unusually promising pilot programs or projects designed 
to overcome the adverse effects of minority group isolation by improving the 
academic achievement of children in one or more minority group isolated schools, 
if he determines that the local educational agency had a number of minority group 
children in average dail} r membership in the public schools, for the fiscal year 
preceding the fiscal v^ear for which assistance is to be provided, (1) of at least 
15,000, or (2) constituting more than 50 per centum of such average daily member- 
ship of all children in such schools. 

(c) No local educational agency making application under this section shall be 
eligible to receive a grant or contract in an amount in excess of the amount de- 
termined by the Commissioner, in accordance with regulations setting forth criteria 
established for such purpose, to be the additional cost to the applicant arising 
out of activities authorized under this Act, above that of the activities normally 
carried out by the local educational agency. 

(d) (1) No local educational agency shall be eligible for assistance tinder this 
Act if it has, after August 18, 1970 — 

(A) transferred (directly or indirectly by gift, lease, loan, sale, or other 
means) real or personal property to, or made any services available to any 
nonpublic school or school system (or any organization controlling, or intend- 
ing to establish, such a school or school system) without prior determination 
that such nonpublic school or school system (i) is not operated on a racially 
segregated basis as an alternative for children seeking to avoid attendance 
in desegregated public schools, and (ii) does not otherwise practice, or permit 
to be practiced, discrimination on the basis of race, color, or national origin 
in the operation of any school activity; 
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(B) had in effect any practice, policy, or procedure which results (or has 
resulted) in the disproportionate demotion or dismissal of instructional or 
other personnel from minority groups in conjunction with desegregation 
or the establishment of an integrated school, or otherwise engaged in dis- 
crimination based upon race, color, or national origin in the hiring, promotion, 
or assignment of employees of the agency (or other personnel for whom the 
agency lias any administrative responsibility) ; 

(C) in conjunction with desegregation or the establishment of an integrated 
school, adopted any procedure for the assignment of students to or within 
classes which results in segregation of children for a substantial portion of 
the school day; or 

(D) had in effect any other practice, policy, or procedure, such as limiting 
curricular or extracurricular activities (or participation therein by children) 
in order to avoid the participation of minority group students in such ac- 
tivities, which discriminates among children on the basis of race, color, or 
national origin; 

except that, in the ease of any local educational agency which is ineligible for 
assistance by reason of clause (A), (B), (C), or (D), such agency may make appli- 
cation for a waiver of ineligibility, which application shall specify the reason for 
its ineligibility, contain such information and assurances as the Secretary shall 
require by regulation in order to insure that any practice, policy, or procedure, 
or other activity resulting in the ineligibility has ceased to exist or occur and in- 
clude such provisions as arc necessary to insure that such activities do not reoccur 
after the submission of the application. 

(2) (A) No local educational agency shall be eligible for a waiver under para- 
graph (1) if— 

(i) it is ineligible by reason of clause (A), (B), (C), or (D) of paragraph (1) 
because of transactions, practices, policies, or procedures which existed or 
occurred after August IS, 1970; and 

(ii) it lias received assistance under the appropriation in the paragraph 
headed “Emergency School Assistance’’ in the Office of Education Appro- 
priations Act, 1971 (Public Law 91-3S0). 

(B)(i) In the ease of any local educational agency which is ineligible for assist- 
ance under this Act by reason of subparagraph (A), such agency may make a 
special application for a waiver of its ineligibility, which application shall include 
(1) all the specifications, procedures, assurances, and other information re- 
quired for a waiver under the exception set forth in paragraph (1), and (II) in 
addition, such other data, plans, assurances, and information as the Secretary 
shall require in order to insure compliance with this subparagraph (B). 

(ii) The additional matters required by the Secretary under clause (II) of sub- 
paragraph (B)(i) shall at least include sufficient information as to enable the 
Commit sioner to properly evaluate the application submitted under section 9 by 
the applicant for a special waiver under this subparagraph (B) and advise the 
Secretary with respect to the merit of the program for which assistance is sought. 

(3j Applications for waivers under paragraphs (1) and (2) may be approved 
only by the Secretary. The Secretary’s functions under this paragraph shall, not- 
withstanding any other provision of law, not be delegated. 

(4) No application for assistance under this Aet shall be approved prior to a 
determination by the Commissioner that the applicant is not ineligible by reason 
of this subsection. No waiver under paragraph (2) shall be granted until the Com- 
missioner has determined that the special applicant has submitted an application 
under section 9 of extraordinary merit. 

(C>) All determinations pursuant to this subsection shall be carried out in 
accordance with criteria and investigative procedures established by regulations 
of the Secretary for the purpose of compliance with this subsection. 

(6) All determinations and waivers purusant to this subsection shall be in 
writing. The Committee on Labor and Public Welfare of the Senate and the 
Committee on Education and Labor of the House of Representatives shall each be 
given notice of an intention to grant any waiver under this subsection, which 
notice shall be accompanied by a copy of the proposed waiver for which notice 
is given and copies of all determinations relating to such waiver. The Commis- 
sioner shall not approve an application by a local educational agency which 
requires a waiver under this subsection prior to thirty days after receipt of the 
notice required by the preceding sentence by the chairman of the Committee oil 
Labor and Public Welfare of the Senate and the chairman of the Committee on 
Education and Labor of the House of Representatives. 



p 



11 



AUTHOmZKD ACTIVITIES 

Sue. 6. Cii) Sums appropriated pursuant to section 3(a) and apportioned to a 
State pursuant to section 4 (which have not been reserved under paragraph 

(2) or (3) of section 4(a)) and the sums reserved pursuant to section 3(b)(4) shall 
be available for grants to, and contracts with, local educational agencies in that 
State which have been established as eligible under section 5(a), to assist such 
agencies in carrying out the following programs and projects designed to establish 
or maintain stable, quality, integrated schools, as necessary and appropriate to 
carry out the purposes of this Act: 

(1) the development and use of new curriculums and instructional methods, 
practices, and techniques to support a program of instruction for children 
from all racial, ethnic, and economic backgrounds, including instruction in 

: j the language and cultural heritage of minority groups; 

(2) remedial services, beyond those provided under the regular school 
program conducted by the local educational agency, including student-to- 
student tutoring; 

(3) guidance and counseling services, beyond those provided under the 
regular school program conducted by the local educational agency, designed 
to promote mutual understanding among minority group and nonminority 
group parents, students, and teachers; 

(4) administrative and auxiliary services to facilitate the success of the 
project; 

(f>) community activities, including public information efforts, in support 
of a plan, program, project, or other activities described in this section; 

(6) recruiting, hiring, and training of teacher aides: Provided , That in 
recruiting teacher aides, preference shall be given to parents of children 
attending schools assisted under section 5(a); 

(7) inservice teacher training designed to enhance the success of schools 
assisted under section 5(a) through contracts with institutions of higher educa- 
tion, or other institutions, agencies, and organizations individually determined 
by the Commissioner to have special competence for such purpose; 

(8) planning programs and projects under this section, the evaluation of 
such programs and projects, and dissemination of information with respect 
to such programs and projects; and 

(9) repair of minor remodeling or alteration of existing school facilities 
(including the acquisition, installation, modernization, or replacement of 
equipment) and the lease or purchase of mobile classroom units or other 
mobile educational facilities. 

In the case of programs and projects involving activities described in clause (9), 
the inclusion of such activities must be found to be a necessary component of. or 
necessary to facilitate, a program or project involving other activities described 
in this section or subsection (b), and in no ease involve an expenditure in 
excess of 10 per centum of the amount made available to the applicant to carry 
out the program or project. The Commissioner shall promulgate regulations de- 
fining the term “repair or minor remodeling or alteration”. 

(b) Bums reserved under section 4(a)(2) shall be available for grants to, and con- 
tracts with, local educational agencies eligible for assistance under section 5(b) 
to carry out innovative pilot programs and projects which are specifically designed 
to assist in overcoming the adverse effects of minority group isolation, by improv- 
ing the educational achievement of children in minority group isolated schools, 
including the activities described in clauses (1) through (9) of subsection (a), as 
they may be used to accomplish such purpose. 

SPECIAL PROGRAMS AND PROJECTS 

Skc. 7. (a)(1) Amounts reserved by the Commissioner pursuant to section S 
(b)(3) sintH be available to him for grants and contracts under this subsection. 

(2) The Commissioner is authorized to make grants to, and contracts with, State 
and local educat ional agencies, and other public and private nonprofit agencies and 
organizations (or a combination of such agencies and organizations) for the pur- 
pose of supporting special programs and projects carrying out activities described 
in section 6, which the Commissioner determines will make substantial progress 
toward achieving the purposes of this Act. 

(h) From the amounts reserved pursuant to section 4(a)(3), the Commissioner is 
authorized to make grants to, and contracts with, public and private nonprofit 
agencies, institutions, and organizations (other than local educational agencies and 
nonpublic elementary and secondary schools) for programs and projects to promote 
equality of educational opportunity, through facilitating the participation of 
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parents, students, and teachers in the design and implementation of compre- 
hensive educational planning; the provision of services which will enable parents to 
become effective participants in the educational process; the conduct of activities 
which foster understanding among minorit}' group and nonminority group parents, 
students, teachers, and school officials, including public information and school- 
community relations activities; and the conduct of school-related activities to 
reinforce student growth and achievement. 

EDUCATION PARKS 

Sec. 8. From the sums reserved pursuant to section 3(b)(1)(A), the Com- 
missioner is authorized to make grants to State and local educational agencies to 
assist in the construction of education parks in Standard Metropolitan Statistical 
Areas. For the purposes of this section, the term "education park” means an 
integrated school or cluster of such schools located on a common site, within a 
Standard Metropolitan Statistical Area, of sufficient size to achieve maximum 
economy of scale consis^nt with sound educational practice, providing the full 
range or preschool, elemental, and secondary education, with a student body 
containing a substantial proportion of children from educationally advantaged 
backgrounds, which is representative of the minority group and nonminority group 
student population of the Standard Metropolitan Statistical Area, and a faculty 
and administrative staff with substantial representation of minority group persons. 

APPLICATIONS 

. Sue. 9. (a) Any local educational agency desiring to receive assistance under this 
Act shall submit to the Commissioner an application therefor at such time, in 
such form, and containing such information as the Commissioner shall require by 
regulation. Such application, together with all correspondence and other written 
materials relating thereto, shall be made readily available to the public by the 
applicant and by the Commissioner. The Commissioner may approve an applica- 
tion if he determines that such application — 

(1) sets forth a plan, and such policies and procedures, as will assure that 
(A) in the case of an application under section 5(a), the applicant will initiate 
or continue a program specifically designed to establish or maintain at least 
one or more stable, qualit}-, integrated schools, or (B) in the case of an appli- 
cation under section 5(b), the applicant will initiate or expand an innovative 
program spccificalty designed to meet the educational needs of children 
attending one or more minorit}' group isolated schools; 

(2) has been developed — 

(A) in open consultation with parents, teachers, and, where applicable, 
secondary school students, including public hearings at which such 
persons have had a full opportunity to understand the program for which 
assistance is being sought and to offer recommendations thereon, and 

(B) with the participation and, subject to subsection (b), approval of 
a committee composed of parents of children participating in the pro- 
gram for which assistance is sought, teachers, and, where applicable, 
secondary school students, of which at least half the members shall be 
such parents, and at least half shall be persons from miniorty groups; 

(3) sets forth such policies and procedures as will insure that the program 
for which assistance is sought will be operated in consultation with, and the 
involvement of, parents of the children and representatives of the area to be 
served, including the committee established for the purposes of clause (2) (B) ; 

(4) sets forth such policies and procedures, and contains such information, 
as will insure that funds paid to the applicant under the application be used 
solely to pay the additional cost to the applicant in carrying out the plan 
and program described in the application; 

(5) contains such assurances and other information as will insure that the 
program for which assistance is sought will be administered by the applicant, 
and that any funds received by the applicant, and any property derived 
therefrom, will remain under the administration and control of the applicant; 

(6) sets forth such policies and procedures, and contains such information, 
as will insure that funds made available to the applicant (A) under this Act 
will be so used (i) as to supplement and, to the extent practicable, increase 
the level of funds that would, in the absence of such funds, be made available 
from non-Fcdcral sources for the purposes of the program for which assistance 
is sought, and for promoting the integration of the schools of the applicant 
and for the education of children participating in such program, and (ii) in no 
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case, as to supplant such funds from non-Fcdcral sources, and (B) under any 
other law of the United States will, in accordance with standards established 
by regulation, be used in coordination with such programs to the extent 
consistent with such other law; 

(7) in the ease of an application for assistance under section 5(b), that the 
program or project to be assisted will involve an additional expenditure per 
pupil to be served, determined in accordance with regulations prescribed by 
the Commissioner, of sufficient magnitude to provide reasonable assurance 
that the desired educational impact will be achieved and that funds under 
this Act will not be dispersed in such a way as to undermine their effectiveness ; 

(8) in the case of an application by a local educational agency, that the 
State dcucational agency governing the school district or school districts in 
which the approved program or project will be carried out has been given 
reasonable opportunity to offer recommendations to the applicant and to 
submit comments to the Commissioner; 

(9) sets forth effective procedures, including provisions for objective 
measurement of change in educational achievement and other change to be 
effected by programs conducted under this Act, for the continuing evaluation 
of programs or projects under this Act, including their effectiveness in achiev- 
ing clearly stated program goals, their impact on related programs and upon 
the community served, and their structure and mechanisms for the delivery 
of services; and 

(10) provides (A) that the applicant will make periodic reports at such 
time, in such form, and containing such information as the Commissioner 
shall require by regulation, which regulation shall require at least — 

(i) in the case of reports relating to performance, that the reports be 
consistent with specific criteria related to the program objectives, and 

(ii) that the reports include information relating to educational 
achievement of children in the schools of the applicant, 

and (B) that the applicant will keep such records and afford such access 
thereto as — 

(i) will be necessary to assure the correctness of such reports and to 
verify them, and 

(ii) will be necessary to assure the public adequate access to such re- 
ports and other written materials. 

(b) In the event the committee established pursuant to clause (2)(B) of sub- 
section (a) does not, after a reasonable opportunity to do so, approve an applica- 
tion under this section, the local educational agency may submit the application 
for approval by the Commissioner. The committee may, upon written notification 
to the local educational agency and the Commissioner, seek a review of the reasons 
for failure to obtain approval. Upon receipt of any such notice, a local educational 
agency shall promptly file with the Commissioner a statement of the issues in 
question, the reason for submission of the application without such approval, and 
its grounds for desiring approval of the application by the Commissioner as sub- 
mitted, and shall attach thereto a statement of the reasons of the committee 
respecting its failure to approve the application. Upon receipt of a notice filed 
under the second sentence of this subsection, the Commissioner shall take no action 
with respect to approval of the application in question until he has reviewed the 
matters submitted to him by the local educational agency and any matters sub- 
mitted to him by the committee and, when he determines it to be appropriate, has 
granted an opportunity for an informal hearing. Within thirty days after the Com- 
missioner has received the matters required to be submitted under the third sen- 
tence of this subsection, he shall make a finding as to whether the local educational 
agency was justified in submitting the application without approval, as required 
under clause (2)(B) of subsection (a). Upon his finding of justification, the Com- 
missioner may proceed with respect to the approval of the application. Such 
finding, and the reasons therefor, shall be in writing and shall be made available to 
the local educational agency and the committee. 

(c) (1) The Commissioner shall, from time to time, set dates by which applica- 
tions for grants under this Act shall be filed and may prescribe an order of priority 
to be followed in approving such applications. 

(2) In determining whether to make a grant to contract under section 5 or in 
fixing the amount thereof, the Commissioner shall give priority to — 

(A) in case applications submitted under section o(a), applications from 
local educational agencies which place the largest numbers and proportions 
of minority group students in stable, quality, integrated schools; and 

(B) applications which offer the greatest promise of providing quality 
education for all participating children. 

04 - 700 — 71 2 
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Sec. 10. (a) The sums reserved pursuant to section 8(h)(1)(B) for the purpose 
of carrying out this section shall be available for grants and contracts in accordance 
with subsection ( b) . 

(b)(1) The Commissioner shall carry out a program of making grants to, or 
contracts with, not more than ten public or private nonprofit agencies, institu- 
tions, or organizations with the capability of providing expertise in the develop- 
ment of television programing, in sufficient number to assure diversity, to pay the? 
cost of development and production of integrated children’s television programs 
of cognitive and affective educational value. 

(2) Television programs developed in whole or in part with assistance provided 
under this Act shall be made reasonably available for transmission, free of charge, 
and shall not be transmitted under commercial sponsorship. 

(3) The Commissioner may approve an application under this section only if he 
determines that the applicant — 

(A) will employ members of minority groups in responsible positions in 
development, production, and administrative staffs; 

(B) will utilize modern television techniques of research and production; 
and 

(C) has adopted effective procedures for evaluating education and other 
change achieved by children viewing the program. 

attorneys’ fees 

Sec. 11. (a) Upon the entry of a final order by a court of the United States 
against a local educational agency, a State (or any agency thereof), or the Depart- 
ment of Health, Education, and Welfare for failure to comply with any provision 
of this Act, title I of the Elementary and Secondary Education Act of 19(5o or 
discrimination on the basis of race, color, or national origin in violation of title VI 
of the Civil Rights Act of 1964, or of the fourteenth article of amendment to the 
Constitution of the United States as they pertain to elementary and secondary 
education, such court shall award, from funds reserved pursuant to section 3(b) 

(1)(C), reasonable counsel fee, and costs not otherwise reimbursed, for services 
rendered, and costs incurred, after the date of enactment of this Act to the party 
obtaining such order. 

(b) The Commissioner shall transfer all funds reserved pursuant to section 
3(b)(1)(C) to the Administrative Office of the United States Courts for the pur- 
pose of making payments of fees awarded pursuant to subsection (a). 

DEFINITIONS 

Sec. 12. Except as otherwise specified, the following definitions shall apply to 
the terms used in this Act: 

(1) The term “Commissioner” means the Commissioner of Education; and the 
term “Secretary” means the Secretary of Health, Education, and Welfare. 

(2) The term “elementary school” means a day or residential school which 
provides elementary education, as determined under State law. 

(3) The term “equipment” includes machinery, utilities, and built-in equipment 
and any necessary enclosures or structures to house them, and includes all other 
items necessary for the provision of educational services, such as instructional 
equipment and necessary furniture, printed, published, and audiovisual instruc- 
tional materials, and other related material. 

(4) The term “institution of higher education” means an educational institution 
in any State which — 

(A) admits as regular students only individuals having a certificate of 
graduation from a high school, or the recognized equivalent of such a 
certificate; 

(B) is legally authorized within such State to provide a program of educa- 
tion beyond high school; 

(C) provides an educational program for which it awards a bachelor’s 
degree: or provides not loss than a two-year program which is acceptable 
for full credit toward such a degree, or offers a two-year program in engi- 
neering, mathematics, or the physical or biological sciences which is designed 
to prepare the student to work as a technician and at a semi professional level 
in engineering, scientific, or other technological fields which require the under- 
standing and application of basic engineering, scientific, or mathematical 
principles or knowledge; 

(D) is a public or other nonprofit institution; and 




(E) is accredited by a nationally recognized accrediting agency or associa- 
tion listed by the Commissioner for the purposes of this paragraph. 

(5) The term “integrated school” incans a school with a student body, con- 
taining a substantial proportion of children from educationally advantaged back- 
grounds, which is substantially representative of the minority group and non- 
minority group students population of the local educational agency in which it is 
located, and a faculty which is representative of the minority group and non- 
minorit3 r group population of the larger community in which it is located, or 
where the Commissioner determines that the local educational agency concerned is 
attempting to increase the proportions of minority group teachers, supervisors, 
and administrators in its employ, a faculty which is representative of the minority 
group and nonminority group facufiy cmplo3'cd b3 r the local educational agency. 

(6) The term “local educational agcnc.y” means a public board of education or 
other public authorit3 r legally constituted within a State for either administrative 
control or direction of, public elementary or secondary schools in a city, county, 
township, school district, or other political subdivision of a State, or such com- 
bination of school districts, or counties as are recognized in a State as an admin- 
istrative agcnc3 r for its public elcinentarv or secondary schools, or a combination 
of local educational agencies; and includes any other public institution or agenc3' 
having administrative control and direction of a public elcinentarv or secondary 
school. 

(7) (A) The term “minority group” refers to (i) persons who arc Negro, Ameri- 
can Indian, Spanish-surnamed American, Portuguese,, or Oriental; and (ii) (ex- 
cept for the purposes of section 4), as determined by the Secretary, children who 
arc from environments where the dominant language is other than English and who, 
as a result of limited English-speaking abilit} r , arc educationally deprived, and 
(B) the term “Spanish-surnamed American” includes persons of Mexican, Puerto 
Rican, Cuban, or Spanish origin or aneestr3 r . 

(S) The terms “minority group isolated school” and “minority group isolation” 
in reference to a school mean a school and condition, respectively, in which 
minority group children constitute more than 667*5 per centum of the average 
dail3 r membership of a .school. 

(9) The term “nonprofit” as applied to a school, agcnc3 r , organization, or insti- 
tution means a school, agency, organization, or institution owned and operated 
b.v one or more nonprofit corporations or associations no part of the net earnings 
of which inures, or may lawfulty inure, to the benefit of an 3' private shareholder 
or individual. 

(10) The term “secondary school” means a da3 r or residential school which pro- 
vides secondary education, as determined under State law, except that it docs 
not include any education provided beyond grade 12. 

(11) The term “Standard Metropolitan Statistical Area” means the area in 
and around a city of fifty thousand inhabitants or more as defined Id.v the Ofliee of 
Management and Budget. 

(12) The term “State” means one of the fifty States or the District of Columbia. 

(13) The term “State educational agcnc3’” means the State board of education 
or other agency or officer primarily responsible for the State supervision of public 
elementary and secondary schools, or, if there is no such officer or agency, an 
officer or agency designated by the Governor or by State law for this purpose. 



EVALUATIONS 

Skc. 13. The Commissioner is authorized to reserve not in excess of 1 per 
centum of the sums appropriated under this Act for any fiscal year for the purposes 
of this section. From such reservation, the Commissioner is authorized to make 
grants to, and contracts with, institutions of higher education and private or- 
ganizations, institutions, and agencies, including councils established pursuant to 
section 9(a)(2), for the purpose of evaluating specific programs and projects 
assisted under this Act. 

REPORTS 

Sec. 14. The Commissioner shall make periodic detailed reports concerning his 
activities in connection with the program authorized by this Act and the program 
carried out with appropriations under the paragraph headed “Emergency School 
Assistance” in the Office of Education Appropriations Act, 1971 (Public Law 
91-380), and the effectiveness of programs and projects assisted under this Act. in 
achieving the purposes of this Act. Such reports shall contain such infoi mation as 
maybe necessary to permit adequate evaluation of the programs authorized by 
this Act, and shall be submitted to the President and to the Committee on Labor 
and Public Welfare of the Senate and the Committee on Education and Labor of 
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the House of Representatives. The first report submitted pursuant to this section 
shall be submitted no later than ninety days after the enactment of this Act. 
Subsequent reports shall be submitted no less often than four times annually. 

JOINT FUNDING 

Sec. 15. Pursuant to regulations prescribed by the President, where funds arc 
advanced by the Office of Education, and one or more other Federal agencies for 
any project or activity funded in whole or in part under this Act, any one of such 
Federal agencies may be designated to act for all in administering the funds 
advanced. In such cases, an}' such agency may waive any technical grant or 
contract requirement (as defined by regulations) which is inconsistent with the 
similar requirements of the administering agency or which the administering 
agcnc} r does not impose. Nothing in this section shall be construed to authorize 

(1) the use of any funds appropriated under this Act for any purpose not author- 
ized herein, (2) a variance of any reservation or apportionment under section 3 
or 4, or (3) waiver of any requirement set forth in sections 5, 6, 9, and 12(5). 

NATIONAL ADVISORY COUNCIL 

Sec. 16 . (a) There is hereby established a National Advisory Council on Equality 
of Educational Opportunity, consisting of fifteen members, at least one-half of 
whom shall be representatives of minority groups, appointed by the President, 
which shall — 

(1) advise the Secretary with respect to the operation of the program 
authorized by this Act, including the preparation of regulations and the 
development of criteria for the approval of applications; 

(2) review the operation of the program (A) with respect to its effectiveness 
in achieving its purposes as stated in section 2, and (B) with respect to the 
Commissioner’s conduct in the administration of the program; 

(3) meet not less than four times in the period during which the program 
is authorized, and submit, through the Secretary, to the Congress at least 
two interim reports, which reports shall include a statement of its activities 
and of any recommenations it may have with respect to the operation of the 
program; and 

(4) not later than December 1, 1973, submit to the Congress a final report 
on the operation of the program. 

(b) The Commissioner shall submit an estimate under the authority of section 
401(c) and part C of the General Education Provisions Act to the Congress for 
the appropriations necessary for the Council created by subsection (a) to carry 
out its functions. 

Mr. Pucinski. The committee will come to order. 

We are starting today a series of heatings on two basic pieces of 
legislation pending before the General Subcommittee on Education- 
one of which had been approved by the House last year on Decent, 
ber 21 by a vote of 2 to 1 and which then got bogged down in the 
Senate. 

The first bill that is before the committee is H.R. 2266 introduced 
by our colleagues, Mr. Hawkins and Mr. Bell, a bill to assist school 
districts to meet special problems incident to desegregation and to 
the elimination, reduction, or prevention of racial isolation in ele- 
mentary and secondary schools and, for other purposes. 

Pending also before the committee is H.R. 3998 which is identical 
to H.R. 2266 and was introduced by Mr. Quie for himself, Mr. Erlen- 
born, Mr. Dellenback, Mr. Ashbrook, Mr. Steiger, and Mr. Hansen. 
Both H.R. 2266 and H.R. 399S being identical are commonly known 
as the administration bills. This is the administration’s proposal 
for dealing with problems incident to the integration of schools 
throughout the county. 

This committee also has under consideration H.R. 4S47 introduced 
by our colleague, Mr. Hawkins, for himself and Mr. Reid of New 
York. This bill is to provide financial assistance for the establishment 
and maintenance of stable, quality integrated education in elementary 
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and second ary schools, to assist the school districts to overcome the 
adverse effects of minority group effects of isolation, and for other 
purposes. 

The bill II. R. 4S47 is patterned principally after the legislation 
introduced in the other body by Senator Mondale and is commonly 
referred to as the Mondale bill. 

Now at the beginning of the 92d Congress the administration 
Emergency School Aid Act was introduced by Senator Javils in the 
Senate and by Congressmen Bell and Hawkins in the House. The 
Quality Integrated Education Act was introduced by Senator Mondale 
and by Congressmen Hawkins and Reid. 

Although both hills encourage integration in the schools, they 
differ greatly in their approaches, Tue administration bill funds 
programs in school districts which are implementing integration 
plans, whether these plans are imposed by the courts or HEW or are 
adopted voluntarily. 

Eighty percent of the funds are allotted to the States for grants 
by the Secretary of HEW to such school districts within the States. 
The Secretary may use the remaining 20 permit of the funds for 
special and demonstration programs. 

The Mondale bill, on the other hand, funds model integrated schools 
throughout the country. These schools would be stable, of high quality, 
racially balanced, and have a socioeconomic mix of students. 

I believe it is safe to suggest that the Mondale bill follows closely 
what is now being tried across the country in so-called magnet schools. 
The purpose, according to Senator Mondale, is to demonstrate that 
integration can work. The Mondale bill allots 40 to 45 percent of the 
funds for these model schools and allots the remaining funds for the 
following purposes: pilot programs in racially 7 ' isolated schools 10-15 
percent, education parks 10 percent, interdist-rict cooperation 10 
percent, discretionary funds for the Commissioner 10 percent, private 
groups 6 percent, evaluation 1 percent, integrated educational tele- 
vision 5 percent, and payment of attorney’s fees 3 percent. 

I might say to the committee that we are very privileged this 
morning to have before us two very distinguished spokesmen in the 
cause of better education in this country, Mrs. Ruby Martin who is 
here as head of the Washington Research Project Action Council. 
The Action Council has done substantial work in evaluating the 
method m which the original $75 million was spent by the adminis- 
tration in schools undergoing segregation. 

We also have the very distinguished member of the National 
Association for Advancement of Colored People, Mr. Clarence 
Mitchell who is the NAACP’s representative and spokesman here 
on the hill and whom we all admire for his candor and his excellent 
background and knowledge of the subject. 

I think in fairness to the committee we ought to puint out that both 
Mrs. Martin and Mr. Mitchell in testifying on the expenditures spent 
so far on the program of trying to help schools in this area are working 
with a program that was put together rather hurriedly last year by 
tlie administration with Scotch tape and rubber bands and paper 
clips and whatever other methods they could find to justify an appro- 
priation of $150 million, subsequently cut to $75 million, to help these 
schools. 
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The program under which the administration — if I may refresh the 
committee’s recollection — was one that was taken from five existing 
authorizations that had been unfunded. 

Some of the money came out of title I ESEA. Some of the money 
came out of the Professions Development Act. Some of the money* 
came out of title III and two other programs. 

So that when t lie administration went to the other body with this 
proposal the authorization for this proposal in my judgment at that 
time was highly questionable and continues to be highly questionable. 

It is interesting that the administration is not seeking any more 
funds under that route. I congratulate the administration for not 
using that route any further because it was a route that was to a 
great extent nondescript and led to the various criticisms that arc 
properly being voiced against the cxpeiulituie of those funds. 

It had been our hope when \vo put together the Emergency School 
Aid Act of 1970 and worked it through ibis committee that wo could 
write into the legislation sufficient standards and sufficient safeguards 
to assure against the very abuses and shortcomings which the witnesses 
on this occasion and previous occasions have properly pointed out. 

We labored very hard in this committee and we hammered out 
wlnit we thought was a good bill that would have helped communities 
all over the country. It was a very difficult task of trying to give all 
children in this country a chance for a decent education. Against the 
great odds and under tremendous difficulty wc did get our bill through 
the House b} 7 a vote of 2 to 1. 

It was stalled in the Senate because as so frequently happens over 
there, there were apparently forces u?id issues at phiy that we would 
not tolerate in this body. 

So if indeed witnesses cannot come before the committee today 
with a more comprehensive basis for evaluation of our program than 
l lie $75 million that was spent last year, the fault must lie squarely 
with the Senate. 

The Senate had ample opportunity lust- year to act on this bill and 
this bill would have been funded and school districts all over the 
country today would be enjoying the kind of financial assistance that 
they need so desperately to help them bring about a more orderly 
process cf bringing together the various youngsters of America. 

As we begin these hearings today wc are going to make another 
effort: in this body to move a bill, but I must say after the experience 
that wo had last year in the other body, and the inflexible position of 
the other body, that in this member’s judgment it is going to take a 
Herculean effort to get this legislation through and I would say that 
the prospects are not too promising. 

Apparently some of the Members of the other body have their 
own ideas on how to approach this program and they are not going 
to yield, at least they would not yield when wc did have an oppor- 
tunity to got the bill through and get this legislation through. 

I think that the time Inis come when we ought to fix the bhune 
squarely where it belongs. I am getting tired of these niceties of refer- 
iug to the other Chamber, the other body. It is the Senate of the 
United States and they ought to assume the full responsibility when 
they fail to pass legislation. 

AH over this country today there are hundreds of thousands of 
children who ought to be benefiting from this program and there are 
thousands of school boards on the. verge of absolute financial collapse. 
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This country lias never suffered a greater crisis in education as it is 
suffering today. 

All over this country teachers arc being laid off in large numbers, 
children are being denied the kinds of education they need to fulfill 
their abilities. I have never seen the country in a greater crisis at 
the local level than we see now. 

Here was a bill that could have made a significant contribution 
toward easing at least some of this crisis and we moved expeditiously 
in the House and I do not believe there, is any room for any blame for 
what the House eouimillee did >r for what the House did* itself. 

So I say if is my hope as we begin these hearings today, that the 
other body is going to be a little more flexible in trying to put together 
a program that will serve the best interest of the children of this 
country. 

Mr. ‘Bell? 

Mr. Bell. Mr, Chairman, I want to echo vonr comments about the 
other body and about this legislation. But today we are faced with 
two pieces of legislation, one of which, the Mondale bill, has abso- 
lutely no chance whatsoever of passing the House or the Senate. 

I would like to see it passed. 1 would like to see many things done 
in civil rights. I have been a strong supporter of them in my past 
activities and still am. But we have to be practical and realistic about 
what can pas/ and what cannot. 

The other bill 1 think has a good chance because* of the fact that it 
did pass; it- passed the House and died in the Semue as the chairman 
said. 

The Momlale bill neither passed out of the subcommittee of the 
House nor out of any subcommittee of the Senate. Xor could it pass 
through the full committee of the House nor could it pass the House 
itself. 

So I think this is what wc have to realize, rather than to have 
the. whole loaf which we might like to have, let us be reasonable 
and expect to get a half a loaf which is certainly better than nothing. 

There is no reason to just quit and give up. So I think we have to 
realize what practically can be done in the House and in the Senate 
and work toward that, toward something that can be accomplished. 

Certainly it won’t be perfect but no legislation lias ever passed the 
House or Senate that has been perfect. But wo have a chance to pass 
some good civil rights legislation. 

Let’s realize this and lot’s pass something that is realistic and 
practical and can be put into law. 

Mr. Meeds. I am looking forward to the testimony of the witnesses 
this morning and don’t want to get into a hassle about the bill and 
tlio other body, but I would like to point out as I am sure my colleagues 
know that it takes two bodies to pass legislation and I don’t- think we 
ought to start out from the approach that we are all right and they 
are all wrong because wc are never going to solve anything that way. 

I think we have to start with the premise that wc ought to consider 
this legislation objective^ and hope that they consider it objectively 
and that we can both pass legislation dealing with this subject matter 
which will allow us to get together and reach the kind of compromise 
that might be necessary eventually to pass legislation in this field. 

Mr. Pucinski. Mr. Peyser. 

Mr. Peyser. No, sir. 
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Mr. Hawkins. Mr. Chairman, I don’t know to whom those sermons 
wore intended to be preaelied but as the author of two different bills 
in the committee I would hope that we maintain a fair-minded attitude 
about them until such time as we have a hearing on them and not 
prejudge them at this particular time. 

1 think all of you know that I worked very hard last year to get a 
bill through. 1 was not satisfied with the bili which we passed, to be 
very frank with you. It was my hope that we could get a bill in con- 
ference and in conference possibly work out a much better bill. 

1 was rather stunned when the bill which my colleague, Mr. Boll and 
I co-authored reached the floor and that apparently with administra- 
tion support, the Steiger amendment was offered and adopted. 

This was one of the issues that we had fought for. I know 1 had, that 
the prevailing funds which were being used for education should not 
be rated. J was surprised that the bill which we had authorized appar- 
ently with administration support was not passed and in fact tbe 
Steiger amendment was adopted. 

I hope we will not have that same situation prevail this time. I 
think wo should keep in mind the goal we are trying to achieve. I 
think that it may be a mistake to pass a bill merely to get a bill passed. 
Unless it actually achieves the principles of good quality education, it 
seems to me we will have failed in our effort. 

So I hope wc can work as diligently as we did last year and I per- 
sonally intended to work for the strongest bill we can get. I do not 
buy the argument that it is impractical to get a certain bill passed. 
It has been my experience in my legislative background that you work 
for some tiling that is good and do the best you can and I do not 
accept the argument that the Mondalc bill is impractical any more 
than the bill which we passed last year is going to pass the Senate. 

I hope the hearings will bring out some of the facts and I certainly 
intend to support the very strongest bill we can get out of this com- 
mittee. 

Mr. Bell. I want to congratulate my friend, Mr. Hawkins, for the 
effort lie made on behalf of the bill last year. I certainly did not mean 
to imply by my comment that I was not in favor of a compromise. 
If we can get a compromise, that would be very effective, probably. 
But the point was wc did not get a compromise from the other side 
on this. And wc have to have a compromise to get any place on the 
bill. 

But the same forces that brought the Steiger amendment in arc at 
work. I opposed the Steiger amendment but these forces arc still at* 
work and we must consider them as a factor in what we are trying 
to tio. 

Mr. Pucinski. I did not intend my remarks to be a sermon be- 
cause I am not a preacher but it was an affirmation of a fact. 

Now it is true that my colleague from California, Mr. Hawkins, 
is going to have io be somewhat ambisextrous before the commit fee 
because he is sponsoring two bills and we will try to sie if wo 
cannot take the best out of both to proceed with the bili before this 
committee and take it to the floor. 

But the fact remains and I think wc have a right to be somewhat 
incensed, that wc arc here this morning on this legislation which 
should have been providing the necessary money to school districts 
and children all over America. 
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We are here now because of the complete and total inflexibility of 
the Senate. And let the record be very clear. We sent a bill to the 
Semite and we were willing to compromise. We were willing to meet- 
in conference. We had the time and we could have done it and it was 
the Senate that said, “You are going to take our bill or nothing.” 

And when the day comes when the bicameral Congress has to oper- 
ate that way, then government will come to a grinding halt. 

So we arc going to make every effort we can to report out a good 
bill here but when you look at the inflexibility 1 ' of the other body it 
does seem like an exercise in futility. 

We arc pleased to have with us Mrs, Ruby Martin. I am sorry I 
failed to mention that Mrs. Marian Ed el man is also here from the 
Washington Research Project Action Council. 

Mrs. Edclman was nice enough to cancel a trip to Boston to be with 
us this morning. They are both accompanied by Mr. Dick Warden. 

Now, Mr. Mitchell, I wonder if you would like to join the panel at 
the table and perhaps wc can go through your testimony and then we 
can work as a panel the rest of the morning, if this is agreeable to the 
witnesses. 

Would you ladies and gentlemen please come forward? 

Mrs. Martin, wc arc indeed privileged and pleased to have so 
distinguished a spokesman as yourself before the committee this 
morning. Wc know you have done an extensive job of research on the 
program as it has enfolded so far. 

The results of your research had figured prominently in the debate 
at the time that we had submitted this legislation to our colleagues 
in the full House and I am most grateful that you would take the time 
to be with us this morning to discuss some of the problems inherent 
to this legislation and perhaps some suggestion on how it can be 
improved. 

So Mrs. Martin and Mrs. Edelman and Mr. Warden and Mr. 
Mitchell, we welcome you here. 

Proceed as you wish. 

(Mrs. Martin’s prepared statement follows:) 

Prepared Statement of Mrs. Ruby G. Martin, Washington Research 

Project 

Mr. Chairman, my name is Mrs. Ruby G. Martin of the Washington Research 
Project. My associate, Mrs. Edelman, and I are appearing before 3 'our Sub- 
committee today to discuss two subjects:* first, the evaluation of the so-called 
Emergency School Assistance Program which we and five other organizations 
conducted last fall; and second, the school desegregation assistance bills which 
this Subcommittee is now considering. 

I shall address myself <,o our evaluation of the Emergen ey School Assistance 
Program, and Mrs. Edelman will discuss the substance of the bills. 

Last November, the Washington Research Project and five other private 
organizations (American Friends Service Committee; Delta Ministry of the 
National Council of Churches; Law 3 r ers’ Committee for Civil Rights Under Law; 
Lawyer’s Constitutional Defense Committee; and NAACP Legal Defense and 
Educational Fund, Inc.) concerned with the problems of race, education and 
poverty issued an evaluation of the first months of the administration of the 
Emergency School Assistance Program, which I shall refer to as ESAP. This 
program was made possible through a $75 million appropriation to assist in school 
desegregation. Our report was based on anatysis of the proposals of more than 
350 successful applicant school s 3 'stems and upon on-site reviews of nearly 300 
school systems receiving ESAP grants by attorn cys and others experienced in 
school desegregation. 
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Our evaluation was thus two-fold. Wo analyzed the substance of the ESAP 
project; applications. We also reviewed the performance of school districts under 
their desegregation plans in relation to constitutional responsibilities, require- 
ments of Title VI of the Civil Rights Act of 1064 and the special civil rights 
safeguards spelled out in the ESAP appropriation legislation and the HEW 
Regulations establishing eligibility to participate in the program. 

In conducting our evaluation, \yo first asked the Department of Health, Edu- 
cation and Welfare to make available all applications, from school districts for 
which ESAP grants had been approved. This request was in early September. 
In response, we wore given copies of 368 approved applications from school 
districts in 13 states. The 3GS represented slightly more than 50 percent of the 
funds approved as of October 30, 1070, and 43 percent of the funds obligated by 
that date. 

Monitors from tin* six participating organizations went to 467 school districts 
which were desegregating their systems under HEW or court-ordered plans. The 
monitors compiled reports* describing the extent to which school systems wen* 
complying or failing to comply with their desegregation plans, the extent to which 
racially discriminatory practices persisted in the schools after desegregation, and 
other data relevant to an evaluation of the desegregation process. The monitoring 
effort was largely carried out between September IS and September 127, 1970. Of 
the monitored districts, 205 had received ESAP grants by October 30, 1070. 

The 467 school districts we monitored were scattered throughout 10 states. 
Each state was assigned a coordinator, a person with long experiences in school 
desegregation. The state coordinators wore responsible for conducting training 
sessions for monitors working within their states before they went into the field, 
and for general supervision of the monitors. We were particularly concerned about 
techniques for objective data collection, and emphasized the necessity to inter- 
view persons with different points of view within each community — blacks and 
whites, school administrators, principals, teachers, parents and students. In 
each case, monitors were instructed to seek an appointment with the school 
superintendent or his representative, and to attempt to obtain access to official 
school records of student faculty assignment. 

Our review of grant proposals and visits to school districts led us to the con- 
clusion that there were serious and widespread deficiencies in the administration 
of ESAP. Specifically, we found: 

(1) Large numbers of grants had gone to districts which, at the time of our 
visits, were engaging in racial discrimination in violation of the Constitution, 
Title VI and the ESAP requirements. We found cases of segregation within schools, 
classrooms and other facilities; cases of segregation and discrimination in bus 
transportation; cases where, faculties and staff had not been desegregated in ac- 
cordance- with applicable requirements; cases of discrimination in the dismissal 
and demotion of black teachers and principals; violations of approved student 
assignment plans, and cases of assistance by school sj r s terns to private segregated 
academies. Of the 295 monitored districts receiving ESAP grants, 179 were 
engaged in practices which, under the program Regulations, under language 
incorporated into the Appropriations Act, and under basic civil rights law should 
have rendered them ineligible for grants. In 87 other systems, we found sufficient 
evidence to consider the eligibility of t.he districts questionable. In only 29 — less 
than 10 percent of those funded as of October 30 — did we find no evidence of 
questionable practices. 

(2) ESAP projects were approved even though the language of the applications 
indicated they wore to support activities which implicitly or explicitly appeared 
racist in their conception. Other applications were for projects which would re- 
segrogato black students within “ desegregated” schools. 

(3) Substantial portions of the “emergency” desegregation funds were allocated 
not to deal with desegregation at all. Many of the approved applications indicated 
that funds would be used to meet the ordinary costs of running any school system — 
expenses such as hiring more school teachers and general teacher aides, custodial 
help, buying additional regular textbooks, and equipment, and repairing build- 
ings — needs that desegregating districts have in common with other school 
S 3 'stems throughout the United States. 

(4) Grants were made to school districts which were not implementing terminal 
desegregation plans and therefore did not meet the initial condition for ESAP 
funds. ( We note that HEW has in recent weeks moved to correct these situations.) 

( 5) In the apparent haste to get some funds to as many southern school dis- 
tricts ns possible, ESAP money was dissipated in grants which in many eases 
appeared to be too small to deal comprehensively and effectively (as required 
b} r the Regulations) with the problems of desegregation. 
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(6) In sharp contrast to the hasty and haphazard way in which grants for school 
districts were approved, the significant provision of the ESAP Regulations author- 
izing community groups to receive grants under the program to lend their assist- 
ance to the desegregation process has been virtually ignored until about two 
weeks ago when the first checks were mailed to community groups. It should be 
pointed out that the school year is nearly ended, and the chances of a community 
group making meaningful contribution to the desegregation process during the 
current year are somewhat diminished. 

(7) In many districts, the applications indicated the biracial advisory committees 
laid not been constituted in accordance with the requirements of the Regulations. 

(8) The funding priorities used by ESAP administrators have been distorted. 

Our study indicated only a small portion of ESAP funds had gone for projects 

emphasizing student and community programs designed to improve race relations 
in desegregating districts. 

(0) Perhaps most important of all, few of the approved ESAP project appli- 
cations showed thoughtful planning by local school systems, effective guidance 
by Office of Education officials, or a genuine “emergency” situation created by 
school desegregation as a useful enforcement tool — the Title IV Unit has sum- 
marily rejected all or almost all of our conclusions based upon our analysis of 
868 project applications. The Title IV Unit states that, “the misinterpretation 
placed on these; projects was caused by the earlier request and delivery of copies 
of ESAP proposals that had corrected budgets but not corrected project descrip- 
tors. Therefore ail examination of the descriptors in the projects were not rep- 
resentative of the actual program activities that were finally negotiated by 
program evaluators.” 

Tim Title; IV Unit apparently is trying to say that although we did have copies 
of 868 approved project applications, we were not in a position to evaluate project 
approvals because we were not privy to subsequent negotiations. 

In some communities, the Freedom of Information Act. and other public 
disclosure requirements provide the only lover available! to local citizens to demand 
and obtain information about federal programs. The statement by Title IV 
raises a serious question about tin* effectiveness of the Freedom of Information 
Act and requirements for public disclosure of approved applications if, in fact, tlu; 
applications do not reflect the program or project to be implemented. 

With respect to our study, the Title IV Unit was well aware that we were 
evaluating the ESAP and our request for copies of the applications was to facili- 
tate that effort. For that reason, we arc confident that the applications we received 
reflected what was actually funded, and we stand by the conclusions we reached 
after analyzing the applications. 

Finally, we wish to reiterate the fact that our analysis and criticisms of the 
administration of the program were based upon study of 80S applications. The 
applications were the basis upon which funding decisions were made. The Title 
IV response is based upon reviews of project implementation. If their reviews 
accurately reflect what is happening, we are pleased to know things arc not as 
bad as we had feared they would be. But what is happening now, months after 
the applications were filed and approved may have little resemblance to the in- 
tentions of the school districts as indicated in their applications, and the applica- 
tions after all are the public documents upon which community people and others 
interested must depend for their information. 

Mr. Chairman, I have given you a brief summary of our evaluation of the 
Emergency School Assistance Program. My colleague, Mrs. Edclinan, will 
attempt now to relate our findings to the bills under consideration by your Sub- 
committee and to indicate our preference. 



STATEMENTS OF MRS. RUBY MARTIN AND MRS. MARIAN EDELMAN, 
WASHINGTON RESEARCH PROJECT ACTION COUNCIL, ACCOMPA- 
NIED BY DICK WARDEN AND CLARENCE MITCHELL, NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 

Mrs. Martin. I hope our testimony is relevant in view of the re- 
marks of the committee this morning. 

Basically the research I want to talk about was conducted after 
the $75 million was put together by the paper clips and bandages and 
what have you which you mentioned. 
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My associate, Mrs. Edelman, and I arc going to divide our testimony 
into two parts. I will discuss our evaluation, an evaluation which the 
Washington Research Project and five other organizations concluded 
of the emergency school assistance program. 

Mrs. Edelman will discuss the bills that the subcommittee is con- 
sidering. 

The organizations that participated in the review arc included in 
my testimony and there is no reason for mo to list them now individ- 
ually except to say each is concerned about problems of race, education 
and poverty. We cooperated this past fall in looking at the impact 
of the emergency school assistance program which 1 will refer to as 
ESAP, 

Our report was based on onsite reviews of nearly 300 school districts 
that wore receiving ESAP grants and a review of 350 applications 
that had boon approved by the Office of Education. 

We were looking for the performance of school districts receiving 
ESAP grants — performance with respect to title VI, the Constitution, 
and the specific civil rights safeguards written into the ESAP pro- 
gram regulations. 

Second, we were looking at the substance of the ESAP proposals- — 
what the school district intended to do with the money they received. 

The specific procedures used in conducting our evaluation is spelled 
out in my testimony. We used uniform procedures. The individuals 
conducting the onsite reviews were lawyers and other persons with 
long experience in civil rights. We used uniform data collecting 
techniques. 

I think I will go directly to our findings because it should bo critical 
to this committee to know what we found after the emergency school 
assistance program was in operation. 

Our findings are listed on page 3 of my statement. With your 
permission I would like to read them. Our review of grant proposals 
and visits to school districts Jed ns to the conclusion that there were 
serious and widespread deficiencies in the administration of ESAP. 

Specifically, we found: (1) Large numbers of grants had gone to 
districts which, at the time of our visits, were engaging in racial 
discrimination in violation of the Constitution, title VI and the 
ESAP requirements. 

We found cases of segregation within schools, classrooms and other 
facilities; cases of segregation and discrimination in bus transporta- 
tion; cases where faculties and staff had not been desegregated in 
accordance with applicable requirements; cases of discrimination in 
the dismissal and demotion of black teachers and principals; viola- 
tions of approved student assignment plans, and cases of assistance 
by school s 3 r stems to private segregated academics. 

We list the specific number of districts we found in violation of the 
regulations, title VI and the Constitution. 

We conclude that in only 29, less than 10 percent of the school 
districts we visited, did we find no evidence of questionable prac- 
tices- — practices which should have rendered them eligible to partici- 
pate in ESAP. 

Second, with respect to ESAP projects approved by the Office of 
Education, we found language in applications which indicated that 
the money would be used to support activities which were implicitly 
or explicitly racist in their concept. 
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Other applications were for projects which would rosogrogate black 
students within desegregation schools. 

Third, we found substantial protions of the emergency desegrega- 
tion funds wore allocated not to deal with desegregation at all. 

Many of the approved applications indicated that funds would be 
used to meet the ordinary costs ol* running any school system — expenses 
such as luring more school teachers and geneial teacher aides, custodial 
help, buying additional regular textbooks, and equipment, and re- 
pairing buildings — needs that desegregating districts have in common 
with other school systems throughout the United States. 

Wo are not suggesting that those are valid needs of school systems. 
Our concern is that this was an emergency program to deal with de- 
segregation, and much of the funds have been for purposes with no 
, relationship to desegregation. 

Fourth, we found grants were made to school districts which wore 
not implementing terminal desegregation plans and therefore did not 
meet the initial condition for ESAP participation. 

Fifth, in the apparent haste to get some funds to as many southern 
school districts as possible, ESAP money was dissipated in grants 
which in many cases appeared to be too small to deal comprehensively 
and effectively. 

In sharp contrast to the hasty and haphazard way in which grants 
for school districts wero approved, the significant provision of the 
ESAP Regulations authorizing community groups to receive grants 
under the program to lond their assistance to the desegregation process 
had been virtually ignored until about 2 weeks ago when the first 
checks were mailed to community groups. 

It should be pointed out that the school year is nearly ended, and 
the chances of a community grou; making a meaningful contribution 
to the desegregation process during the current year are considerably 
diminished. 

In many districts, the applications indicated the biracial advisory 
committees had not been constituted in accordance with the require- 
ments of the regulations. 

The funding priorities used by ESxiP administrators have been 
distorted. Our study indicated only a small protion of ESAP funds had 
gone for projects emphasizing student and community programs 
designed to improve race relations in desegregating districts. 

Perhaps most important of all, few of the approved ESAP project 
applications showed thoughtful planning by local school systems, 
effective guidance by Office of Education officials, or a genuine 
“emergency” situation created by school desegregation. 

Let me point out that our findings were disappointing but they were 
not entirely unexpected. 

, Mv associate, Mrs. Edelman, and a number of persons concerned 

with "civil rights testified before the Senate subcommittee considering 
this matter last year that the time was too short to effectively use $150 
million, or $75 million which was eventually appropriated. 

Our warnings were not heeded in the administration of ESAP 
which is the forerunner of the bills before you today. 

The grantmaking process at the Office of Education apparently 
operated on the assumption that each school district should define its 
own emergency. 

There is nothing to build on. We have learned nothing from the 
ESAP experience from my point of view. 

O 
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As you know, Mr. Chairman, HEW has reacted to our evaluation 
and we were provided with a copy of that response. 

We are pleased to note that HEW found our report — to use the 
words of their response: 

A valuable enforcement tool both generally to confirm findings made bv the 
Government enforcement officers and in many cases to draw enforcement atten- 
tion to specific allegations in specific districts. 

In other words, we think that is “govcrnmcntese ,, for saying 
what you found is correct and we have substantiated it by our own 
reviews. It was the intention of our report to draw these deficiencies 
to the attention of government. 

Our reading of the HEW report, leads us to believe that so far as 
compliance question is concerned the Office of Civil Rights has corrob- 
orated our general findings. 

That part, of HEW response dealing with the substance of the pro- 
gram, is quite a different story. It is defensive. 

The title IV unit, in effect, is saying that almost all of our conclusions 
are based upon faulty interpretations of incomplete documents; 
that they gave us copies of documents where the “descriptors” were 
not complete. 

I think I should point out to the subcommittee that in some com- 
munities the Public Information Act affords community people the 
only lever for finding out what uses are being made of Federal money. 

If the Office of Education says to us that you did not receive actual 
copies of what school districts are doing it is our position that the 
Freedom of Information Act is meaningless. 

If there arc telephone conversations and other methods of negotia- 
tion not reflected in the application available to the community, we 
think that the Public Information Act is meaningless. The application 
should reflect what the districts are doing. 

But with respect to our study, the Office of Education knew we 
were evaluating the program. They knew exactly why we wanted to 
look at the applications and we have every reason to believe that what 
we received from them actually reflected what they thought that the 
school districts were doing. 

We stand confidently behind the civil rights compliance part of our 
report as well as the evaluation of the programs school districts indi- 
cated they were going to be engaged in. 

Mr. Chairman, that is a brief summary of my testimony. It goes 
into more detail. I assume it will be printed in the record. 

Mr. Pucinski. Thank you very much, Mrs. Martin for your ex- 
cellent analysis. 

I think we can make most progress this morning if we just move on 
to Mrs. Edclman and then to Mr. Mitchell and then open it up for 
questions if it is agreeable to the committee. 

Mrs. Edelman. I don't want to seem impertinent but before my 
testimony I would like, if I may, to give a response to the Chairman’s 
opening remarks and to answer Mr. Bell in some particulars because 
I do feel strongly on these issues. 

First, Congressman Bell, I think you are right. 

Mr. Pucinski. Mrs. Edelman, do you have a prepared statement? 

Mrs. Edelman. I do. It is rather long and I will summarize it as 
best I can, but I want to make some initial comments. 

(The statement referred to follows:) 
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Statement of Marian Wright Edelmak, Washington Research Project 

Mr. Chairman, I appreciate this Subcommittee’s invitation to appear today to 
discuss two bills, H.R. 2266 and H.R. 4847, as they relate to the problems of 
desegregation and racial isolation. My name is Marian Wright Edelman. Mrs. 
Martin and I are partners in the Washington Research Project. 

Our evaluation of the $75 million appropriation for the Emergency School 
Assistance Program (hereafter ESAP), which Mrs. Martin has just discussed, leads 
us to be skeptical about the administration of any school desegregation assistance 
program. Our experience with federal assistance to education, particularly Title I 
of the Elementary and Secondary Education Act, and now ESAP, has shown 
that unless there is a clear understanding of the goals to be achieved, a well- 
developed mechanism for review of project applications and distribution of funds, 
a simultaneously established monitoring system with tough sanctions always 
applied when ncccssar} r , and an operational sj'stcm of evaluation, the assistance 
is often wasted, misused and diverted for purposes not intended by Congress. Wc 
should therefore examine the two bills now before the Subcommittee in light of 
whether they meet these standards. 

Secondly, no amount of money can substitute for decent, strong and consistent 
federal enforcement policies in the school desegregation area. One of the disturbing 
factors in this regard is the failure of this Administration to take strong and de- 
cisive action against pervasive inschool discrimination against black school 
children in so-called desegregated districts. While HEW finally issued its memoran- 
dum on minority faculty discrimination, it is prospective and too weak to be 
effective. Nor has HEW issued its promised memorandum setting forth specific 
directives regarding pupil discrimination and segregation. A few dollars to finance 
interracial student contact cannot overcome illegal barriers imposed or permitted 
by school districts in direct violation of federal law. 

The need for federal legislative action which produces educational justice for 
the millions of children who are victims of racially isolated education is indis- 
putable. The real issue is the degree to which such legislation directly results in 
quality integrated education. A commitment to quality integrated education must 
pervade both legislative mandate and administrative implementation. Wc all have 
a duty to see that we do not tolerate the misdirection of funds for compensatory 
education which results in continued racial isolation rather than less. We have a 
duty not to perpetuate schemes that smack of tokenism. Wo have a duty not to 
condone or comfort those who have for 17 }*ears denied equal educational op- 
portunity to students within their districts. Wc have a duty to prevent, through 
the construction of now schools, a continuation of the cycle of unjust, neighbor- 
hood schools. Wc must bo clear that what we arc investing in is quality integrated 
education and that we are taking real steps to provide stable and lasting integrated 
educational experiences for all of the Nation’s children. 

Another consideration relative to quality integrated education embraces 
another look at the distorted issue of racial balancing as part- of the process of 
desegregating schools. President Nixon in his desegregation message of March 24, 
1970, spoke of “lowering artificial racial barriers in all aspects of American life,” 
while at. the same time stating that “in the ease of genuine de facto segrega- 
tion . . . school authorities arc* not constitutionally required to take any positive 
Mops to correct the imbalance.” [Emphasis added.] H.R. 19446 (the Nixon 
Administration’s bill last fiscal year) and H.R. 2266 would disassociate racial 
balancing from desegregation efforts and confuse* constitutionality with educa- 
tional justice*. Moreover, it is hardly positive leadership in a very difficult area. 
The only way to lower artificial barriers is to correct the imbalance (which has 
been urtiHcally achieved), and thereby pave the way to quality integrated edu- 
cation. In tone and findings and purpose, H.R. 4847 takes a positive approach by 
recognizing that segregation and racial isolation, regardless of cause, hurt children. 
H.R. 4847 calls for quality integrated education rather than mere elimination of 
discrimination. This is an important point, for it sets the standards for debate 
and the climate for greater achievement than in the* past. 

Judged against these principles, it is clear that neither bill represents the final 
answer to the question of what will be needed to eliminate racial isolation, regard- 
less of cause*, in t lit* schools of America. Wliat will, in fact, be essential to accom- 
plish this important national objectives is a compliance program requiring an end 
io racial isolation and with it the unequal educational opportunity which has 
i rad i lion ally accompanied it. Such an enforcement, program will require, in addi- 
tion, the authorization of substantial sums of federal assistance to help local school 
systems reorganize in order to bring about, an end to racial isolation. 
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In my estimation, one of the bills before this Subcommittee, II. R. 4847, comes 
much closer to providing the initial steps for achieving the goals outlined above 
than does II. R. 2260. More specifically, taking three areas — comprehensiveness 
of approach, the substance of programs funded, and safeguards and procedures — 
1-I.R. 4.847 is clearly the better bill. ... 

While I will discuss safeguards more fully -iu a. moment, , I wish to say at this 
point that our experience with the ESAP has emphasized our concern about safe- 
guards to prevent funding of districts discriminating against students and facility 
in schools or systems which purport to be integrated. There is nothing so cynical 
as pouring money into schools for the purpose of achieving integration and at the 
same lime allowing clearly discriminatory activities to take place within those 
schools. H.R. 4847 would exclude districts from funding which have engaged in 
discriminatory action after August 18, 1970, unless they go through a waiver 
procedure. The waiver procedure is more complicated if a district discriminated 
while receiving ESAP funds. I can think of no way to write any stronger legisla- 
tive assurance that the ESAP experience will not happen again. While con- 
taining some safeguards written into the ESAP Regulations, H.R. 2266 docs not 
incorporate such a waiver procedure. 

I endorse the waiver procedure, Mr. Chairman, but I remain skeptical in spite 
of the strong safeguards contained in ll.R. 4847. Lot me tell you why. Few safe- 
guards were written into the appropriations bill which funded the $75 million 
Emergency School Assistance Program, but the Regulations issued pursuant to 
that appropriation wore cpiitc strong. Both Mrs. Martin and myself, among others, 
were consulted in their development. And while we would have written them 
differently, wc generally felt they were adequate to prevent most abuses in the 
spending of the $75 million. Wc were wrong. Regulations are meaningless if 
administering agencies do not adhere to them. 

One way to avoid v repetition of this experience is to make it difficult for 
districts which have violated assurances in the past to come back for more money 
as the waiver provisions attempt to do. Another way is not to rely entirely upon 
federal authorities to assure compliance with the requirements of a school desegre- 
gation assistance program and related legislation. H.R. 4847 would earmark three 
percent of the authorized funds for reimbursement of attorneys' fees in successful 
lawsuits under the Act, Title I of the Elementary and Secondary Education Act, 
Title VI of the Civil Rights Act of 1964, and the equal protection clause of the 
Fourteenth Amendment. We enthusiastically endorse this provision without 
reservation. 

In testimony before the Senate Subcommittee on Education, Commissioner 
Marland strongly opposed this provision. First, he argued that this would help 
throw the entire litigation burden in school desegregation into federal courts. 

The Supreme Court has firmly established the principle that cases involving 
denial of constitutional rights are properly heard in federal courts. Moreover, the 
federal courts have been “burdened" with additional school litigation partially 
because of the Administration's decision to finish the dismantling of the dual 
school structure through the courts rather than through administrative action 
under Title VI of the Civil Rights Act of 1964. I think the Commissioner is correct 
to raise the issue of limiting this provision to just federal courts — I would extend 
it to state courts as well — but remind him that there are few school suits in the 
North and West in federal or state courts because the costs arc prohibitive. 
Organizations such as the NAACP Legal Defense Fund and the Lawyers Con- 
stitutional Defense Committee have spent hundreds of thousands of dollars on 
several hundred Southern school suits, but they do not begin to have the resources 
necessary to undertake many Northern school suits. 

Commissioner Marland also raised questions about what is meant by “reason- 
able” attorney fees and “costs not otherwise reimbursed.” Virtually the same 
language regarding reasonable attorney fees appears in both Title II (public ac- 
commodations) and Title VII (employment discrimination) of the 1964 Civil 
Rights Act. The courts have had no difficulty in determining the appropriate 
fees and costs in such cases after looking to the minimum fee schedules of local 
bar associations and other such pertinent materials for guidance. “Costs not 
otherwise reimbursed” arc easily identifiable and include such expenses as ex- 
tensive depositions, copying charges, consultation fees and travel costs. The 
Commissioner also ignored the very successful experience under the federal 
Criminal Justice Act by which the Administrative Office of the United States 
Courts pays attorneys who have represented indigent persons charged with 
federal crimes. 

Commissioner Marland further asserted that the attorney fees provision would 
“tend to discourage negotiation and settlement of complaints” since the de- 
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fondants would no longer be liable for the plaintiff’s counsel fees “as lie may be 
under existing law.” However, onr research lias found that plaintiffs are awarded 
fees in school desegregation cases only in exceptional circumstances. In the ordinary 
cases, the courts have refused to. award fees at all. I have prepared a brief legal 
memorandum on attorney fees in school desegregation cases for this Subcom- 
mittee’s consideration. 

Rather than discouraging negotiation, the counsel fees provision of II. R. 4S47 
will mean that many school officials will have to negotiate in good faith with 
local parents and citizens, since for the first time black persons and other minorities 
will have available private counsel with the resources to represent them in court 
properly .and effectively. 

Finally, the Commissioner misstated the question by asking, “Would $45 
million, or any other smn, be better [Emphasis added] spent on enforcing anti- 
discrimination laws with respect to the schools than it would be on enforcing such 
laws with respect to housing, * * * ‘legal services,’ * * * etc.?” Guaranteeing 
constitutional rights should be the highest priority of all branches of government. 
Poor and minority citizens should not have to choose between non-discriminatory 
schooling, housing, or other services that other citizens arc entitled to. None of 
the agencies — HEW, HUD, or OEO — have sought adequate enforcement funds. 
Rather than question whether $45 million should be authorized to help end school 
segregation, the Commissioner should be seeking more funds for this purpose and 
encouraging his own agency and others to seek budget increases to better enforce 
anti-discrimination laws. All of these things should be done simultaneously. It is 
not and should not be an either/or proposition as the Commissioner tries to make 
it. If we have to draw priorities, let ns do so as regards defense spending and not 
among already grossly underfunded domestic programs. 

COMPREHENSIVENESS OF APPROACH 

The problems of racial isolation and equal educational opportunity are national 
in scope. As Secretary Richardson pointed out in January, there is’ now a higher 
percentage of students in non-minority schools in the South than in the North. 
This represents some progress, at least in the South. But it is hardly grounds for 
rejoicing that 17 years after Brown , only 38 percent of black children in the Deep 
South and 28 percent of the black children in the North and West are in majority 
non-minority schools. It is time for all of us who have concentrated on desegrega- 
tion efforts in the South to realize that school desegregation is a national problem. 
We must move away from just “dismantling dual school structures” (since, in the 
South, the Justice Department and some lower courts have condoned continued 
existence of racially identifiable schools in foriiierl}' dual systems) and move 
toward the establishment of integrated schools with innovative educational 
programs. 

We must approach the problem of racial isolation comprehensively. H.R. 4847 
contains a comprehensive approach. It says segregated education is bad wherever 
it is and whatever its cause and sets as a goal quality integrated schools. The 
Administration bill does not set a standard of integration. Indeed it perpetuates 
an unnecessary distinction by categorizing the types of districts for which assist- 
ance will be available. For example, school systems which are desegregating under 
court orders or Title VI of the Civil Rights Act of 1964, regardless of whether there 
is real integration occurring in the schools of such districts, are eligible for assist- 
ance. Then it makes eligible districts which are reducing racial isolation in their 
schools without specifying what “reducing” means in terms of integration. 

H.R. 4847 is more positive and therefore will be more effective in several 
important wa} r s. 

(1) Definition of "integration." 

H.R. 4847 defines an integrated school as one containing both educationally 
advantaged and educationally disadvantaged as well as minority and non-minority 
students. It takes into account the educational advantage of economic diversity 
as a key element in successful integration. President Nixon himself has reiterated 
this principal conclusion of the Coleman Report when he stated last year: 

“. . . in order for the positive benefits of integration to be achieved, the 
school must have a majority of children from environments that encourage 
learning — recognizing again that the key factor is not race but the kind of 
home that the child comes from.” 

The Administration bill, on the other hand, does not speak in terms of inte- 
gration or integrated schools at all. In fact, the two paragraphs defining those 
eligible districts to which I assume most of the money will be directed — districts 
with court order or Title VI approved plans — mention only the desegregation of 
04 - 700—71 3 
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schools. Since “desegregation” is not defined for the purposes of this Act, H.R. -260 
leaves it up to the courts and Title VI to define desegregation. It was the courts 
in Shreveport, Louisiana, for example, and IIEW Title VI compliance personnel 
in Columbia, South Carolina, for another example, which, in formerly dual sys- 
tems, have defined desegregation to mean the continued existence of 12 all-black or 
nearly all-black schools in each of these districts. Furthermore, in court and Title 
VI approved desegregation plans, there is frequently little consideration of the 
educational background of the students svho are reassigned. This often means 
that when schools are integrated, poor blacks and poor whites arc assigned to the 
same facilities. In such circumstances, the educational advantages of desegrega- 
tion arc less likely to materialize. The racial and economic integration as provided 
in II. II. 4847 would not only produce integration but improve educational quality 
as well. 

In addition, under ll.R. 2266 school districts can receive funds “to prevent 
racial isolation reasonably likely to occur” in a school with a few as ten percent 
minority students. I assume this provision is meant to prevent “tipping,” but it 
would seem there is little danger of that with as few as ten percent minority en- 
rollment in schools. 

In his Senate testimony, Commissioner Marland criticized the provision of the 
alternative to the Administration bill for not providing a district-wide approach. 
However, it is only in the court and Title VI approved desegregation plan dis- 
tricts (which arc found almost entirely in the South) that system-wide considera- 
tion is a factor under the Administration’s bill. Even then, the only systemwide 
feature of the Administration bill is the fact that it declares eligible all “desegre- 
gating” districts. II. R. 2266 would not in and of itself produce desegregation; 
it would simply provide funds to “desegregruting” districts, not based upon per- 
formance in terms of integration, but because they happened to be under court 
orders or Title VI of the Civil Rights Act of 1064. In other districts, its approach 
is not systemwide. 

In summary, II. R. 2266 and II. R. 4847 both would permit funding of school 
districts containing both integregated and segregated schools. But ll.R. 4847 
would provide funds only for use in meaningfully (as defined) integrated schools. 

(2) Discourages tokenism . 

Under II. It. 4847, local educational agencies must establish or maintain stable, 
quality, integrated schools in order to receive assistance under the Act, But 
under II. It. 2266, a district may be funded if it reduces to an undefined level 
minority group isolation in one or more minority group isolated schools or if it 
reduces, again to an undefined level, the total number of minority group children 
in its isolated schools. This invites tokenism. It would permit funding of a district 
which moves a handful of minority group students into schools which remain 
overwhelmingly non-minority. 

iff) Requires both student and jaculty integration. 

II. It. 2266 authorizes funding of districts for desegregating its faculties without 
necessarily integrating or even desegregating its student bodies. We assume the 
authors of H. It. 2266 did not intend this. Moreover, the language of Section S(10) 
would appear to preclude the voluntary integration of faculties under the Act, 
even though President Nixon himself enunciated a policy of complete faculty 
integration in his March 24, 1970, statement on school desegregation. Worse, 
the standards for faculty desegregation announced in the Smglcton case and 
endorsed bj r the President and Administration are undercut in ll.R. 2266. 

(4) Assures adequate concentration of funds. 

The Administration bill has no provisions to prevent the spreading of funds 
thinly and thus ineffectively. ll.R. 4847 requires that programs funded must 
“involve an additional expenditure per pupil to be served ... of sufficient mag- 
nitude to provide reasonable assurance that the desired educational impact will 
be achieved.” 

(.5) Provides for independent programs sponsored by private , ?ion-profit groups. 

Under ll.R. 4847, six percent of the funds appropriated is earmarked for proj- 
ects submitted by private, non-profit groups to promote equality of educational 
opportunity. No money is earmarked under ll.R. 2206. And under the Adminis- 
tration’s bill it appears that private groups can only be funded where the local 
district has also applied for funding. That would exclude groups with good pro- 
posals in districts where officials have turned their backs on promoting integration 
and where private action is needed more than over. 
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(i 6 ) Authorizes a standard for interdistrict cooperation. 

It is quite clear that in order to completely integrate the majority of the large 
urban school districts in this country, interdistrict cooperation will be necessary. 
II. R. 4847 recognizes this fact and sets aside ten percent of the authorized funds 
as an incentive for combined urban-suburban efforts in establishing integrated 
schools. While the bill docs set forth a standard of integration to be achieved in 
such efforts, it is much too low and we urge a maximum variation of 20 percent. 
11. R. 2266 authorizes intcrdistrict. cooperation, but. it sets no standard for the 
integration to be accomplished, nor does it earmark funds for this purpose. 

(7) Provides for educational parks. 

One of the most innovative and promising menus of reducing minority group 
isolation in metropolitan areas may be the development of educational parks. 
While several big city systems lmw explored this possibility, sufficient funds 
towards their construction have been unavailable, ll.lt. 4847 would set aside ten 
percent of the funds for the development of model integrated educational parks. 
It would thus provide a start toward get ting those educational innovations estab- 
lished. From this could conic useful lessons to be applied in future efforts to inte- 
grate urban school systems in ail parts of the country. Tlie Administration bill has 
no comparable proposal. 

0 S ) Provides for integrated children's television programs. 

The problems of racial and ethnic divisiveness in this country will never be 
overcome until minority and non-minority groups learn more about each other. 
H.R. 4847 would attempt to do something about this understanding gap. It would 
set aside five percent of the funds authorized for the “development and produc- 
tion of integrated children’s television programs .of cognitive and affective educa- 
tional value.” 

(.9) Limits the percentage of discretionary funds. 

H.R. 2260 would give the Secretary 20 percent in discretionary funds while 
H.R. 4847 would limit discretionary funds for the Commissioner to ten percent. 
Commissioner Marland in testimony before the Senate Subcommittee on Educa- 
tion stated that “the Secretary ma}' use these funds [the 20 percent discretionary 
funds] to support model and demonstration programs of national significance” — 
model programs similar to those funded under H.R. 4847, he later said. If it is the 
Administration’s intention to fund such model programs, why did they not spell 
it out in their proposed legislation with appropriate requirements for effectiveness 
as in II.R. 4847? 

(10) Funds pilot projects to improve the academic achievement of isolated minority 
group children. 

H.R. 4847 would earmark funds “for unusually promising pilot programs or 
projects designed to overcome the adverse effects of minority group isolation by 
improving the academic achievement, of children in one or move minority group 
isolated schools.” While I feel that integration is the best way “to overcome the 
adverse effects of minority group isolation,” I am uot at all convinced that such 
integration will be completely achieved before another generation of minority 
group children are relegated to educational and, therefore, economic and social 
inferiority. Wo must learn, therefore, how to teach isolated educationally dis- 
advantaged children more effectively in the immediate future. 

AUTHORIZED ACTIVITIES 

Mr. Chairman, at the heart of the bills before your Subcommittee is the sub- 
stance of the programs to be funded. In testimony before a Senate subcommittee 
last year on a bill almost identical to H.R. 2266, I expressed concern about the 
vagueness of the bill’s program proposals and outlined in some detail the type 
of proposals I thought should be authorized. 

While I find no substantial change in the Administration's bill’s list of 
authorized activities, lf.R. 4847 addresses itself specifically and exclusively to pro- 
grams leading toward the achievement, of integrated schools and equal educa- 
tional opportunity. Most importantly, II.R. 4847 carefully defines and limits 
activities which may be funded, while II.R. 2266 fails to limit activities for which 
funds niav be received, specifically authorizing as a catch-all “other specially 
designed programs or projects which meet the purpose of this Act.” 

Other positive limiting provisions found in II.R. 4847 but absent in II.R. 2266 
include authority for: 

(1) Development of new curricula and instructional methods, specifically in- 
cluding instruction in the language and cultural heritage of minority gioups/ 
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(2) Remedial sendees, beyond those provided in the regular school program, 
including student-to-student tutoring. H.R. 2266 provides for funding programs 
for the intellectually gifted and talented. What has this to do with desegregation? 
Does it encourage testing and tracking which will result in further isolation of 
children. In all remedial services, I would hope that care is taken to render them 
supplemental to normal school activities in order not to further separate children 
during the school day. 

(3) Guidance and counseling services beyond those provided under the regular 
school program designed to promote mutual understanding. 

II. II. 2266 funds “comprehensive guidance, counseling, and other personal 
services.’ Docs not this encourage applications for general guidance programs 
little related to integration. 

(4) The hiring of teacher aides, requiring specifically that in recruiting such 
aides preference be given to parents of children attending schools affected by the 
Act. 

I oppose use of desegregation funds for physical improvements (other than 
educational parks, magnet schools, v.e., educational innovations). If such provi- 
sions are deemed essential by the Congress, I would urge that a strict limitation, 
like ten percent, be set which H.R. 4847 does and H.R. 2266 does not. 

SAFEGUARDS AND PROCEDURES 

Mr. Chairman, as I mentioned earlier, we are very concerned about the effective- 
ness of safeguards against abuse and provisions requiring accountability. H.R. 
4847 and H.R. 2266, to some extent, have adopted the safeguards similar to those 
which were contained in the Regulations developed pursuant to the appropriation 
of the $75 million last year for the Emergency {School Assistance Program. These 
safeguards, in strengthened form, declare ineligible any district which has assisted 
a segregation academy, discriminated against faculty members, or engaged in 
in-school or in-class segregation. H.R. 2266 weakens the in-school segregation 
safeguard by allowing testing and other procedures as long as resulting isolation 
is not discriminatory. Minority group isolation within schools, no matter what 
its cause, is harmful and demeaning to students. And it is difficult to prove dis- 
criminatory intent in the use of tests, though their cultural bias has often been 
attested to. 

H.R. 4847 has additional safeguards prohibiting the limitation of “curricular 
or extracurricular activities ... in order to avoid the participation of minority 
group students,” and providing for a waiver of ineligibility if a district submits 
certain information and assurances to the Secretary — a waiver is much more 
difficult to obtain if the district engaged in the illegal behavior while receiving 
ESAP assistance. 

Although wc may be skeptical about the success of even the legislative safe- 
guards of H.R. 4847 in preventing abuses, we remain hopeful. But I do have one 
question. How will a waiver determination be made under H.R. 4847 that a district 
has engaged in illegal activity? HEW has negotiated sonic ESAP districts into com- 
pliance, but they were out of compliance when they first received ESAP funds. 
Would such districts have to go through the ESAP waiver procedure? It is clear to 
us with respect to the ESAP that federal compliance enforcement has left some- 
thing to be desired. As I indicated carler, we wholeheartedly endorse provision in 
Ii.R. 4847 for reimbursement of attorneys’ fees in successful education lawsuits to 
preclude the necessity of relying entirely upon federal compliance enforcement. 

Another weak aspect of the Administration bill is the total absence of account- 
ability provisions. There are no provisions for parent, teacher, and student 
participation in the development and implementation of projects funded under 
the Act, nor is there a requirement for public disclosure by school officials of the 
provisions of applications before or during implementation. By contrast, H.R. 
4847 requires open hearings at the local level and biracial committees composed 
at least half of parents to assure participation by parents in the development and 
implementation of integration projects. It requires full public disclosure including 
information relating to educational achievement of children in ail schools of the 
district. 

An unclear provision in H.R. 2266 is the acceptance of “free choice” as a 
method of desegregation if the Secretary determines that this method will achieve 
the complete elimination of a dual school system. I do not know why this provision 
is in the bill, unless by excluding reference to de facto segregated systems, it is 
approving the use of freedom of choice as a method of Tcdueing minority group 
isolation in one or more schools which arc then eligible for funding under this 
Act. This provision should be stricken; to the best of my knowledge freedom of 
choice plans have rarely, if ever, resulted in a desegregated school system. 
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Finally, under II.R. 2266, in stales where the state education Agency is pro- 
hibited from aiding private schools or where a local district refuses to allow 
private school children and teachers to participate in its program, the Secretary 
may make direct grants to private schools. Presumably this provision is directed 
toward parochial schools and other long established private schools and not the 
newer “segregation academies;” however, this is not clearly specified and leaves 
room for abuse. Also, there seem to be no requirements that these schools directly 
participate in the reduction of minority group isolation through desegregation of 
themselves. And it is questionable the role these students and teachers can play 
in desegregat ing public schools. 

Mr. Chairman, we strongly endorse Ii.R. 4S47. While certainly not the final 
answer to solving the problems of segregated or racially isolated education in 
this country, it will lay a foundation upon which we can build in integrating and 
upgrading the quality of education in the schools of America. 

What will be needed in the long run, Mr. Chairman, is a national compliance 
program under which school districts arc required to integrate their schools, 
whether they arc de jure or dc facto segregated, over a specified period of years 
and with adequate financial and technical assistance. Short of such a national 
compliance program, we support the proposal of II.R. 4S47 as an important move 
in that direction. 

Finally, Mr. Chairman, I respectfully wish to suggest a few strengthening 
amendments to the existing provisions of II.R. 4847 which we hope would be 
added by the Subcommittee. 

(1) The highest priority under the bill should be assigned to funding school 
districts which integrate all schools within the system to meet the standard 
spelled out in the definition of integrated schools in H.R. 4847. 

(2) If the program should be renewed beyond the two years for which funding 
is requested in this bill, I would add a requirement that a school district must in- 
crease at least by one each year the number of integrated school projects funded 
under this Act, and that they be automatically assured of an increase, of funds for 
the new students involved at least equal to the per pupil expenditure of schools 
already participating in this program. Such a requirement builds a progressive and 
continuing financial incentive to integrate schools. 

(3) I would omit the 1,000 student population minimum size requirement for a 
a school district’s eligibility but retain the requirement that the district be made 
up of at least 20 percent minority group children until the 3,000 student population 
level is reached. With the 1,0C0 student poulation requirement, small, isolated, 
rural districts in Texas, Oklahoma, and Arkansas and elsewhere would be excluded 
from funding. These districts pvobabty should be consolidated with neighboring 
districts, but it would be unfair to penalize them without penalizing their neigh- 
boring and larger districts which may well be refusing to take them in. 

Our review of districts which participated in the Emergency School Assistance 
Program has convinced us of the need for more careful monitoring of recipients for 
violation of civil rights requirements and program regulations. This will be true 
of any school dcsegration or integration assistance bill passed by Congress. 

(4) If this Subcommittee should decide to mark up a bill containing assistance 
for desegregating school districts without a standard of integration such as that in 
H.R. 4847, we recommend that you include an amendment along the lines of a 
proposal offered last year by Congressman Reid to the school desegregation 
assistance bill then under consideration on the House floor. His amendment would 
have established a procedure under which an aggrieved party — a parent or teacher, 
for example — could file a complaint with respect to an alleged violation of the 
school desegregation assistance measure or Title VI of the Civil Rights Act of 
1964. Within a specified period of time — say, 15 days — the Secretary would in- 
vestigate the complaint. If he found probable cause, he would immediately suspend 
further assistance to the recipient district and hold a formal hearing. If the hearing 
determined that the complaint was justified, assistance would be terminated. If 
not, assistance would be resumed. Such a provision would not meet our concerns 
about the lack of an integration standard in districts which may be desegregating 
under ineffective court orders or Title VI plans. But, under a complaint procedure 
such as that suggested by Congressman Reid, there would be some cheek against 
discrimination or violations of program regulations — problems which we found 
were widespread in the Emergency School Assistance Program. 

(5) In addition, we believe that the Subcommittee should include a provision 
requiring pre-grant reviews by HEW to assure that desegregating recipient 
districts particularly arc complying with the terms of their court-ordered or 
Title VI school desegregation plans before they begin receiving assistance under 
the legislation you are now considering. 
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Mr. Chairman, wc wish to submit for the hearing record, along with our pre- 
pared statements, the memorandum to which I referred earlier elaborating upon 
our testimony with respect to reimbursement of attorney fees. We appreciate 
•your interest ill our testimony and would welcome any questions 3 r ou may direct 
to ns. 



Counsel Fees in School Desegregation Cases 

Traditionally American courts have not awarded attornc 3 r s fees to the pre- 
vailing party in litigation. Mills v. Electric Auto-lifc. Co., 39G U.S. 1175, 391 (1970); 
Williams v. Kimbraugh, 415 I«\2d S74 (5 Cir. 1969), c.c.rl. denied 396 U.S. 1061 
(1969). “Their award necessarily requires a permitting statute, a contractual 
obligation, or an equitable discretion in the trial court.” Williams v. Kimbraugh, 
supra 415 F.2d at 875. 

No statute grants attorneys fees in school desegregation cases. Kemp v. Beasley, 
352 F. 2d 14, 23 (S Cir. 1965). 1 Of course there is no contractual basis for such 
awards in these case*. And courts in school cases have exercised their equitable 
discretion to grant attorneys fees only in rare and exceptional circumstances: 

“It is only in the extraordinary case that such ail award of attorneys fees 
is requisite . . . Attorneys fees are appropriate only when it is found 
that the bringing of the action should have been unnecessary and was com- 
pelled by the school board’s unreasonable, obdurate obstinacy.” 

Kemp v. Beasley, 352 P.2d 14, 23(8 Cir. 1965); Williams v. Kimbraugh , 415 F. 
2d 874, 875 (5 Cir. 1969), cert, denied 396 U.S. 1061 (1969). 

Bradley v. School Board of City of Richmond, 345 F.2d 310, 321 (4 Cir. 1965). 2 

Mrs. Edmlman. The first is the need for all of us to get behind the 
practical bill, a bill we can pass. I would like to say that, as a lawyer, 
I tend to reject that at the outset. I think our real and particularly 
my role* ns an advocate who spends their full time in civil rights work 
has the obligation to (ell this committee and other committees and 
the country what is needed and to keep in mind the goals that are 
essential if wo are going to have quality integrated education in this 
country. 

Mr. BeI;L. Even when there is no chance of passing it? 

Mrs. Edelman. Wc don’t want a bill just to get a bill. I am not 
sure something is always bettor than nothing. 

Mr. Bell. You believe in a whole loaf or nothing? 

Mrs. Edelman. I think it is important to (ell you what is impor- 
tant to achieve and what is necessary, and then hope this committee 
will come as near to it as they can, but not to start off with the lowest 
common denominator. 

I am not a practical politician. 

Th o second point, is L am not unhappy to be here this morning, Mr. 
Chairman. And I am not unhappy that the bill did not pass last 
session because I really am deeply concerned about establishing a goal 
of quality integrated education in this country. And to do that is 
going to require the utmost deliberation and the utmost care and 
utmost scrutiny of any legislation wc puss, because when we pass a 
bill for desegregation of schools wo are going to be held accountable 
for what that money accomplishes. I don’t want to have one billion- 
five come forth for desegregation and several years later when we are 
still not having desegregated schools in this country saying, “What 
happened? We appropriated nil this money.” 

1 Tin* Civil Rights Act of lOG-i, which expressly allows counsel fens in public accommodation and employ 
ment discrimination cuses, does not apply in the school desegregation cases: 

“The pluinliiTs’ claim for attorneys foes is a matter that rests in the discretion of the trial judge. They 
cite in support of their claim the Civil Rights Act of 1004 which specifically allows attorneys' fees in 
eases filed to redress discrimination in Public Accommodation actions. This Act provides no iegal basis 
for attorneys foes in school desegregation cases. Congress by specifically authorizing attorneys’ fees in 
Public Accommodation cases and not making allowance, in school desegregation cases clearly indicated 
that insofar as the Civil Rights Act is concerned, it does not authorize tho sanction of legal fees in this 
type of action.” 

‘ 2 Accord: Rogers v. Paul . 345 F.2d 117, 125 (8 Cir. 1965); Clark v. Board of Education of Little Rock, 319 F. 
2d GGl, 670-671 (8 Cir. 1900); Jackson v. Marvell School District Ao. 22, 389 F.2d 740, 747 (8 Cir. 19GS). 
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In that sense I think we have an obligation to talk and deliberate 
and analyze and write the strongest possible bills with the strongest 
possible goals. With that I will go into my testimony. 

Our evaluation of $75 million appropriation for the emergency 
school assistance program, hereafter called ESAP, which Mrs. Martin 
has just discussed, leads us to be skeptical about the administration 
of any school desegregation assistance program. Our experience with 
Federal assistance to education, particularly title I of the Elementary 
and Secondary Education Act, and now ESAP, has shown that unless 
there is a clear understanding of the goals to be achieved, a well- 
developed mechanism for review of project applications and distri- 
bution of funds, a simultaneously established monitoring system with 
tough sanctions always applied when necessary, and an operational 
system of evaluation, the assistance is often wasted, misusod and 
diverted for purposes not intended by Congress. We should therefore 
examine the two bills now before the subcommittee in light- of whether 
they meet these standards. 

Secondly, no amount of money can substitute for decent, strong 
and consistent Federal enforcement policies in the school desegregation 
arcai. One of the disturbing factors in this regard is the failure of this 
administration to take strong and decisive action against pervasive 
in-school discrimination against black school children in so-called 
desegregated districts. 

While HEW finally issued its memorandum on minority faculty 
discrimination, it is prospective and too weak to be effective. Nor has 
HEW issued its promised memorandum setting forth specific directives 
regarding pupil discrimination and segregation. A few dollars to finance 
interracial student contact cannot overcome illegal barriers imposed 
or permitted by school districts in direct violation of Federal law. 

The need for Federal legislative action which produces educational 
justice for the millions of children who are victims of racially isolated 
education is indisputable. The real issue is the degree to which such 
legislation directly results in quality integrated education. A com- 
mitment to quality integrated education must pervade both legislative 
nnindato and administrative implementation. We all have a duty to 
see that we do not tolerate the misdirootion of funds for compensatory 
education which results in continued racial isolation rather than less. 
We have a duty not to perpetuate schomes that smack of tokenism. 
We have a duty not to condone or comfort those who have for 17 
years denied equal educational opportunity to students within their 
districts. We have a duty to prevent, through the construction of now 
schools, a continuation of the cycle of unjust neighborhood schools. 

We must be clear that what we are investing in is quality integrated 
education, and that we arc taking real steps to provide stable and 
lasting integrated educational experience for all of the Nation’s 
children. 

H.R. 19446, the Nixon administration’s bill last fiscal year, and 
H.R. 2266 would disassociate racial balancing from desegregation 
efforts and confuse constitutionality with educational justice. More- 
over, it is hardly positive leadership in a very difficult area. The only 
way to lower artificial barriers is to correct the imbalance, which has 
been artificially achieved, and thereby pave the way to quality inte- 
grated education. 
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In tone and findings and purpose H.R. 4S47 takes a positive 
approach by recognizing tho segregation and racial isolation, regard- 
less of cause, hurt children. H.R. 4S47 calls for quality integrated 
education rather than more elimination of discrimination. This is 
an important point for it sets the standards for dobato and the 
climate for greater achievement than in the past. 

Judged against these principles, it is clear that neither bill repre- 
sents the final answer to the question of what will be needed to 
eliminate racial isolation, regardless of cause, in tho schools of 
America. What will, in fact, be essential to accomplish tins important 
national objective is a compliance program requiring an ond to racial 
isolation and with it the unequal educational opportunity which has 
traditionally accompanied it. Such mi enforcement program will 
require, in addition, the authorization of substantial sums of Federal 
assistance to help local school systems reorganize in order to bring 
about an end to racial isolation. 

In my estimation, one of the bills before this subcommittee, H.R. 
4S47, comes much closer to providing the initial steps for achieving 
the goals outlined above than does H.R. 2266. More specifically, 
taking three areas — comprehensiveness of approach, the substance 
of programs funded, and safeguards and procedures — H.R. 4847 is 
clcarty the better bill. 

While I will discuss safeguards more fully in a moment, I wish to 
say at this point that our experience with the ESAP lias emphasized 
our concern about safeguards to prevent funding of districts dis- 
criminating against students and faculty in schools or systems which 
purport to be integrated. There is nothing so cynical as pouring money 
into schools for the purpose of achieving integration and at the same 
time allowing clearly discriminatory activities to take place within 
those schools. H.R. 4847 would exclude districts from funding which 
have engaged in discriminatory action after August 18, 1970, unless 
they go through a waiver procedure. The waiver procedure is more 
complicated if a district discriminated while receiving ESAP funds. I 
can think of no way to write any stronger legislative assurance that 
the ESAP experience will not happen again. While containing some 
safeguards written into tho ESAP regulations, H.R. 2266 does not 
incorporate such a waiver procedure. 

I endorse the waiver procedure, Mr. Chairman, but I remain 
skeptical in spite of the strong safeguards contained in H.R. 4847. 
Let me tell you why. Few safeguards were written into the appropria- 
tions bill which funded the $75 million emergency school assistance 
program, but the regulations issued pursuant to that appropriation 
were quite strong. Both Mrs. Martin and myself, among others, were 
consulted in their development. And while we would have written them 
differently, we generally felt they wore adequate to prevent most 
abuses in the spending of the $75 million. Wc were wrong. Regulations 
are meaningless if administering agencies do not adhere to them. 

One way to avoid a repetition of this experience is to make it 
difficult for districts which have violated assurances in the past to 
come back for more money as the waiver provisions attempt to do. 
Another way is not to rely entirety upon Federal authorities to assure 
compliance with the requirements of a school desegration assistance 
program and related legislation. H.R. 4847 would earmark 3 percent 
of the authorized fund - for reimbursement of attorneys’ fees in suc- 
cessful lawsuits under the act, title I of the Elementary and Secondary 
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Education Act, title VI of the Civil Rights Act of 1964, and the equal 
protection clause of the 14th amendment. We enthusiastically endorse 
this provision without reservation. 

In testimony before the Senate Subcommittee on Education, Com- 
missioner Marland strongly opposed this provision. First, he argued 
that this would help throw the entire litigation burden in school 
desegregation into Federal courts. 

Wo disagree. The Supreme Court lias firmly established the principle 
that cases involving denial of constitutional rights arc properly heard 
in Federal courts. 

Mr. Puctnski. I might point out to our colleagues, we tried to 
explain at the beginning of the hearings the difference between the 
bills and the bills that are here. There is a statement you have on the 
difference between the Hawkins bill No. 1 and the Hawkins bill No. 2. 

H.R. 4S47 is the counterpart of the Mondalo bill. 

Mrs. Edelman. Moreover, the Federal courts have been burdened 
with additional school litigation partially because of the administra- 
tion’s decision to finish the dismantling of the dual school structure 
through the courts rather than through administrative action under 
title VI of the Civil Rights Act of 1964. I think the Commissioner is 
correct to raise the issue of limiting this provision to just Federal 
courts — I would extend it to state courts as well — but remind him that 
there aio few school suits in tho North and West in Federal or State 
courts because the costs arc prohibitive. 

Organizations such as the NAACP Legal Defense Fund and the 
Lawyers Constitutional Defense Committee have spent hundreds of 
thousands of dollars on several hundred southern school suits, but they 
do not begin to have the resources necessary to undertake many 
northern school suits. 

Commissioner Marland also raised questions about what is meant 
by “reasonable attorney fees” and “cost not otherwise reimbursed. “ 
Virtually the same language regarding reasonable attorney fees appears 
in both title II and title VII of the 1964 Civil Rights Act. The courts 
have had no difficulty in determining the appropriate fees and costs 
in such cases after looking to the minimum foe schedules of local bar 
associations and other such pertinent materials for evidence. “Costs 
not otherwise reimbursed” arc easily identifiable and include such 
expenses as extensive depositions, copying charges, consultation fees 
and travel costs. The Commissioner also ignored the very successful 
experience under the Federal Criminal Justice Act by which tho Ad- 
ministrative Office of the U.S. Courts pays attorneys who have repre- 
sented indigent persons charged with federal crimes. 

Commissioner Marland further asserted that the attorney fees 
provision would “tend to discourage negotiation and settlement of 
complaints” since the defendants would no longer be liable for the 
plaintiff’s counsel fees “as he may be under existing law.” However, 
our research has found that plaintiffs arc awarded fees in school 
desegregation cases only in exceptional circumstances. In the ordinary 
cases, the courts have refused to award fees at all. I have prepared a 
brief legal memorandum on attorney fees in school desegregation cases 
for this subcommittee’s consideration. 

Rather than discouraging negotiation, the counsel fees provision 
of H.R. 4S47 will mean that many school officials will have to negotiate 
in good faith with local parents and citizens, since for the first time 
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black persons atul other minorities will have available private counsel 
with the resources to represent them in court properly and effective!} 7 -. 

Comprehensiveness of approach 

The problems of racial isolation and ccpial educational opportunity 
are national in scope. As Secretary Richardson pointed out in January, 
there is now a higher percentage of students in nonminority schools in 
the South than in the North. This represents some progress, at least in 
the South. But it is hardly grounds for rejoicing that only 38 percent 
of black children in the Deep South and 28 percent of the black chil- 
dren iu the North and West are in majority nonminority schools. It is 
time for all of use who have concentrated on desegregation efforts in 
the South to realize that school desegregation is a national problem. 
We must move away from just “dismantling dual school structures” 
and move toward the establishment of integrated schools with in- 
novative educational programs. 

We must approach the problem of racial isolation comprehensively. 
We think II. R. 4847 contains a comprehensive approach. It says 
segregated education is bad wherever it is and whatever its cause 
and sets as a goal quality integrated schools. The administration bill 
docs not set a standard of integration. Indeed it perpetuates an un- 
necessary distinction by categorizing the types of districts for which 
assistance will be available. For example, school systems which are 
desegregating under court orders or title VI. of the Civil Rights Act 
of 1904, regardless of whether there, is real integration occurring in 
the schools of such districts, are eligible for assistance. Then it makes 
eligible districts which are reducing racial isolation in their schools 
without specifying what “reducing” means in terms of integration. 

We think H.R. 4847 is more positive and therefore will be more 
effective in several important ways. 

First, definition of “integration.” 

H.R. 4847 defines an integrated school as one containing both 
educationally advantaged and educationally disadvantaged as well 
as minority and nonminority students. It takes into account the 
educational advantage of economic diversity as a key element- in 
successful integration. Last year, President Nixon himself reiterated 
this principal conclusion of the Coleman report. 

The administration bill, on the other hand, does not speak in terms 
of integration or integrated schools at all. In fact, the two paragraphs 
defining those eligible districts to which I assume most of the money 
will be directed — districts with court order of title VI approved 
plans — mention only the desegregation of schools. Since “desegrega- 
tion” is not defined for the purposes of this act, H.R. 226G Leaves it 
up to the courts and title VI to define dcsegreagtion. 

I won’t list all the cases where desegregation has been defined to 
mean the continued existence of all-black schools. I refer to some of 
them in my testimony. 

Also, in court and title VI approved desegregation plans, there is 
frequently Little consideration of the educational background of the 
students who are reassigned. This often means that when schools 
arc integrated, poor blacks and poor whites are assigned to the same 
facilities. In such circumstances, the educational advantages of 
desegregation arc less likely to materialize. The racial and economic 
integration as provided in H.R. 4847 would not only produce integra- 
tion but improve educational quality as well. 
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In addition, under H.li. 2266 school districts can receive funds “to 
prevent racial isolation reasonably likely to occur” in a school with ns 
few as 10 percent minority students. I assume this provision is meant 
to prevent “tipping,” but it would seem there is little danger of that 
with as few as 10 percent minority enrollment in schools. 

In bis Semite testimony, Commissioner Marland criticized the pro- 
visions of the alternative to the administ ration bill, the Mon dale bill, 
for not providing a districtwide approach. However, it is only in the 
court and title VI approved desegregation plan districts, which are 
found almost entirely in the South, that systemwide consideration is 
required under the administration’s bill. Even then, the only system- 
wide feature of the administration bill is the fact that it declares 
eligible all “desegregating” districts. The administration bill would 
not in and of itself produce desegregation; it would simply provide 
funds to “desegregating” districts, not based upon performance in 
terms of integration, but because they happened to be under court 
orders of title VI ol‘ the Civil Rights Act of 1904. In other districts, its 
approach is not necessarily systemwide. 

There is a third category of district eligibility for which funds those 
districts voluntarily agree to completely eliminate minority group 
isolation in all their isolated schools. I think in light of our history 
that is going to be a rare occurrence. We welcome that happening. 
But wo assume the greatest amount of money will go to districts that 
do not voluntarily agree to desegregate. 

In summary the administration bill and the Hawkins-Rcid bill in 
the lit >uso both would permit funding of school districts containing 
both integrated and segregated schools. But IT. R. 4847 would provide 
funds only for use in meaningfully (as defined) integrated schools. 

Second, discourages tokenism. 

Under H.R. 4847, local educational agencies must establish or main- 
tain stable, quality, integrated schools* in order to receive assistance 
under the act. But under IT. R. 2266, a district may be funded if it 
reduces to an undefined level minority group isolation in one or more 
minority group isolated schools or if it reduces, again to an undefined 
level, the total number of minority group children in its isolated 
schools. This invites tokenism. It would permit funding of a district 
which moves a handful of minority group students into schools which 
remain overwhelmingly nonminority. 

Third, requires both student and faculty integration. 

H.R. 2266 authorizes funding of districts for desegregating faculties 
without necessarily integrating or even desegregating student bodies. 
We assume the authors of H.R. 2266 did not intend this. Moreover, 
the language of section S(10) would appear to preclude the voluntary 
integration of faculties under the act, oven though President Nixon 
himself enunciated a policy of complete faculty integration in his 
March 24, 1970, statement on school desegregation. Worse, the stand- 
ards for faculty desegregation announced in the Singleton ease and 
endorsed by the President and administration are undercut in H.R. 



Fourth, assures adequate concentration of funds. 

The administration bill has no provision to prevent the spreading 
of funds thinly and thus ineffectively. H.R. 4847 requires that pro- 
grams funded must “involve and additional expenditure per pupil to 
be served * * * of sufficient magnitude to provide reasonable assurance 
that the desired educational impact will be achieved.” 
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Fifth, provides for independent programs sponsored by private, 
nonprofit groups. 

Under H.R. 4S47, 6 percent of the funds appropriated is earmarked 
for projects submitted by private, nonprofit groups to promote 
equality of educational opportunity. No money is earmarked for that 
purpose under H.R. 2266. And under the administration’s bill it 
appears that private groups can only be funded where the local dis- 
trict has also applied for funding. That would exclude groups with good 
proposals in districts where officials have turned their backs on pro- 
moting integration and where private action is needed more than ever. 

Sixth, authorizes a standard for interdistrict cooperation. 

It is quite clear that in order to completely intergrate the majority 
of the large urban school districts in this country, interdistrict coopera- 
tion will be necessary. H.R. 4S47 recognizes this fact and sets aside 10 
percent of the authorized funds as an incentive for combined urban- 
suburban efforts in establishing integrated schools. While the bill 
docs set forth a standard of integration to be achieved in such efforts, 
it is much too low and we urge a maximum variation of 20 percent. 
H.R. 2266 authorizes interdistrict cooperation, but it sets no standard 
for the integration to be accomplished, nor does it earmark funds for 
this purpose. 

Seventh, provides for educational parks. 

One of the most innovative and promising means of reducing 
minority group isolation in metropolitan areas may be the development 
of educational parks. While several big city systems have explored 
this possibility, sufficient funds toward their construction have been 
unavailable. H.R. 4847 would set aside 10 percent of the funds for 
the development of model integrated educational parks. It would thus 
provide a start toward getting these educational innovations estab- 
lished. From this could come useful lessons to be applied in future 
efforts to integrate urban school systems in all parts of the country. 
The administration bill has no comparable proposal. 

Eighth, provides for integrated children’s television programs. 

The problems of racial and ethnic divisiveness in this country will 
never be overcome until minority and nonminority groups learn more 
about each other. H.R. 4847 would attempt to do something about 
this understanding gap. It would set aside 5 percent of the funds 
authorized for the “development and production of integrated chil- 
dren’s television programs of cognitive and effective educational 
value.” 

Ninth, limits the percentage of discretionary funds. 

H.R. 2266 would give the Secretary 20 percent in discretionary 
funds while H.R. 4847 would limit discretionary funds for the Com- 
missioner to 10 percent. Commissioner Marland in testimony before 
the Senate Subcommittee on Educa tion stated that “the Secretary may 
use these funds — the 20-pcrccnt discretionary funds — to support model 
and demonstration programs of national significance” — model pro- 
grams similar to those funded under H.R, 4847, he later said. If it is 
the administration’s intention to fund such model programs, why did 
they not spell it out in their proposed legislation with appropriate 
requirements for effectiveness as in H.R. 4847? 

I want to go to the latter part of my statement and talk about 
authorized activities. We favor limiting the provisions and making 
sure the money is spent to accomplish desegregation. 



41 

If I might just respond to what the chairman said about the fact 
that this money should have been going to school districts all along. 

I would hope we will see this as a desegregation bill and not as a 
general school finance bill. This is a bill supposed to help in desegrega- 
tion. Because of this we think the activities set out and authorized for 
funding under this bill should be specific and very limited. On pages 17 
and 18 I have outlined some of the language that should be rewritten. 

I am not going to go into safeguards and procedures. I have written 
a long section on it, and I hope the committee will take time to read 
this. I hope this committee in reporting out a bill will pay as much 
attention as possible to writing into the bill you come out with the 
best possible safeguards. 

Finally, after the safeguard section in my testimony, I would like 
to suggest a few strengthening amendments to the existing provisions 
of the Reid-Hawkins bill, which we hope will be added by the sub- 
committee. 

First, the highest priority under the bill should be assigned to fund- 
ing school districts which integrate all schools within the system to 
meet the standard spelled out in the definition of integrated schools 
in H.R. 4847. 

Second, if the program should be renewed beyond the 2 years for 
which funding is requested in this bill, I would add a requirement that 
a school district must increase at least by one each year the number 
of integrated school projects funded under this act, and that they be 
automatically assured of an increase of funds for the new students 
involved at least equal to the per pupil expenditure of schools already 
participating in this program. Such a requirement builds a progressive 
and continuing financial incentive to integrate schools. 

Third, I would omit the 1,000 student population minimum size 
requirement for a school district's eligibility but retain the requirement 
that the district be made up of at least 20-percent minority group 
children until the 3,000 student population level is reached. 

I am referring to section 5(a) 1(b). 

With the 1,000 student population requirement, small, isolated, 
rural districts in Texas, Oklahoma, and Arkansas, and elsewhere 
would be excluded from funding. These districts probably should be 
consolidated with neighboring districts, but it would be unfair to 
penalize them without penalizing their neighboring and larger dis- 
tricts which may well be refusing to take them in. 

Fourth, our review of districts which participated in the emergency 
school assistance program has convinced us of the need for more careful 
monitoring of recipients for violations of civil rights requirements 
and program regulations. This will be true of any school desegregation 
or integration assistance bill passed by Congress. 

If this subcommittee should decide to mark up a bill containing 
assistance for desegregating school districts without a standard of 
integration such as that in H.R. 4847, we recommend that you in- 
clude an amendment along the lines of a proposal offered last year 
by Congressman Reid to the school desegregation assistance bill 
then under consideration on the House floor. His amendment would 
have established a procedure under which an aggrieved party — a 
parent or teacher, for example — could file a complaint with respect to 
and alleged violation of the school desegregation assistance measure 
or title VI of the Civil Rights Act of 1964. Within a specified period 
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of time — say, 15 days — the Secretary would investigate the com- 
plaint. I; he found probable cause, he would immediately suspend 
further assistance to the recipient district and hold a formal hearing. 
If the hearing determined that the complaint was justified, assistance 
would be terminated. If not, assistance would be resumed. Such a 
provision would not meet our concerns about the lack of integration 
standard in districts which may be desegregating under ineffective 
court orders or title VI plans. But, under a complaint procedure such 
as that suggested by Congressman Reid, there would be some check 
against discrimination or violations of program regulations — prob- 
lems which we found were widespread in the emergency school as- 
sistance program. 

Fifth, in addition, we believe that the subcommittee should in- 
clude a provision requiring pregrant reviews by HEW to assure that 
dost grega ting rccipent districts particularly are complying with the 
terms of their court -ordered or title VL school desegregation plans 
before they begin receiving assistance under the legislation you are 
now considering. 

Mr. Chairman, we wish to submit for the hearing record, along with 
our prepared statements, the memorandum to which L referred earlier 
elaborating upon our testimony with respect to reimbursement- of 
attorney fees. 

We appreciate your interest in our testimony and would welcome 
any questions you may direct to us. 

Sir. Pucjnskt. Thank you, Mrs. Edohnan. 

Mr. Mitchell, would you like to proceed? 

Mr. Mitchell. 1 would like to offer my complete testimony for 
insertion in the record and to summarize it. 

Mr. Pucinski. Without objection it will be so ordered. 

(The statement referred to follows:) 

Statement of Clarence Mitchell, Director, Washington Bureau of the 
National Association for the Advancement of Colored People 

Mr. Chairman and members of the subcommittee, I am Clarence Mitchell, 
director of the Washington Bureau of the National Association for the Advance- 
ment of Colored People. I thank you for this opportunity to appear and present- 
testimony on legislation to provide financial assistance in achieving school deseg- 
regation and maintaining a high quality of education in the public schools. 

* At the outset I would like to commend Representatives Pucinski, Hawkins, Bell 
ancl others for their bipartisan efforts to got action on the emergency education 
i.ill in the hist Congress. It is regrettable that the addition of crippling amend- 
ments by tiie prosegregatiou bloc on the House floor made it necessary for ns to 
oppose the bill in the Senate. 

We also deeply appreciate the work done by Senator Walter Mondale 
( D.-Minn.), chairman, and Senator Jacob Javits, ranking Republican member of 
the Semite Select Committee on Equal Educational Opportunities. We sincerely 
hope that, after the painstaking labors and the; assembling of valuable information 
by this committee, there will be much reliance upon it and its members in the 
shaping of the legislation now under consideration. 

Our organization is also aware of the long personal commitment that the present 
•Secretary of Health, Education and Welfare, the Honorable Elliot L. Richardson, 
has shown in his support and advocacy of equal treatment for all citizens without 
regard to race. The country is indeed fortunate that at this point in time there 
aro so many men of good will in high places who have accepted the responsibility 
of formulating and passing a much needed law. 

Last year we presented testimony to the Semite, The following portions of that 
testimony are still pertinent: 

“In order to accomplish the objective, of complete desegregation of the public 
schools in oar country we recommend the following: 

1. The funds made available must be used to assist in those school districts 
which are desegregated (a) voluntarily (b) because of federal or state court 
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orders (c) because of legislative directives of a state, comity, municipal or 
other law making body. 

2. School districts which arc desegregating in compliance with programs 
approved by the Department of HEW must be assisted. 

3. Schools which arc in so-called tipping categories where funds arc needed 
to increase attendance of minority group students or to prevent such schools 
from becoming wholly resegregated must receive aid. 

4. Schools racially isolated because of residential patterns must also be- 
come eligible for aid. However, in such schools, assistance should be given 
only when there is definite assurance that the school authorities are making 
a continuing effort to end the racial isolation of such schools and to achieve 
total desegregation. 

5. Congress must face up to the need for repealing the contemptible addi- 
tions to tins law which have created confusion in the desegregation programs 
of this country. The so-called anti-busing provision contained in Title VI 
of the 1964 Civil Rights Act, the Fountain amendments and the Whitten 
amendments have all created mountains of mischief that bar the way to 
reaching the promised laud of school desegregation in the United States. 

6. We must also provide for the payment, of attorneys’ fees in eases where 
plaintiffs are seeking to vindicate their rights in educational matters under 
the provisions of the Constitution and the laws of the United States. 

Items 1, 2 and 4 are clear and do not require any explanation in this statement. 
Items 3 and o do require additional comments. 

With respect to item 3, we have had extensive discussions with members of the 
House and education experts on how to accomplish orderly desegregation of schools 
which are affected by so-called de facto segregation. The suggestion has been made 
by Representative Roman Pucinski (D.-Ill.) and Representative Albert Qiiic 
(il.-Mmn.) that the Secretary of HEW could give assistance to public schools 
where more than 15 per cent of the student population is made up of a minority 
group or groups but not more than 50 per cent. In discussions on this suggestion, 
some educational experts have indicated that Hie 50 per cent ceiling is too low. 
Others have suggested that the percentages shouLd be omitted altogether and the 
decision to aid schools in this category should ho left to the discretion of HEW. 
The Educat ion Department of the NAACP has suggested that it is better to rely 
upon the discretion of the executive branch of government in this kind of situation, 
but if percentages should be written into the law the floor should be lo per emit 
and the ceiling should be 70 per cent. 

With respect to item No. 5, I wish to point out that Congress has been a bul- 
wark of protection for civil rights since the passage of the 1964 Civil Rights law. 
From 1932 to 1957 the minority groups of this counUy had to look to the executive 
branch and the Supreme Court for help in protecting their constitutional rights. 
With the enactment of the 1957 Civil Rights law and continuing through the 
Kennedy and Johnson Administrations, all three branches of government were 
instrumental in protecting the constitutional rights of minorities. We are now in a 
period when Congress has become the major battle ground in which the hard won 
gains in the light for civil rights are to be protected. On the wlmlc, the Congress 
has tin excellent record in attempts to hold the line against those who would 
destroy programs of protecting the right to vote and dilute the effectiveness of 
federal courts with appointment of judges who are hostile to civil rights and who 
are advocates of racial segregation. 

However, it should be noted that the segregation advocate* of this country 
and allies in Congress who come froniNorthern States have used the appropriations 
Dills to water down the effect of the 1954 school desegregation decision and the 
clear objectives of the 1964 Civil Rights Act. The plain fact of life is that the 
appropriation committees me dominated by members who are not sympathetic 
to minority groups. In the secrecy of the committee room these members of the 
Senate and House concoct the kind of language that may seem reasonable on. its 
face, but which in fact, is designed to nullify the 1954 school desegregation decision. 
For example, by using some deceptive semantic laehemy they have made the 
ordinary word “busing” take on the connotation of a precious luxury which must 
not be paid for with tax funds. But when we remove the verbiage and get at Hie 
facts we discover that what is really meant is a restriction on the use of federal funds 
for School desegregation. When these amendments come to the floor of the House 
and Senate, they place the rights of minority groups in competition with. the 
millions or billions that are being appropriated to perform the necessary functions 
of the Government of the United States. In this kind of contest, it has been my 
experience that very few members of Congress want to take the side of the 
minority groups. 




47 



44 



Usuall}”, the solution is found in substituting language which is said to be 
innocuous and may in fact be meaningless. But these revisions, whether meaningful 
or superfluous, have the effect of placing the Government of the United States in 
the shameful position of appearing to sanction second class citizenship for the 
black children of this Nation.” 

We have discussed the merits of this legislation with many of our colleagues 
in the civil rights field. Because of our great respect for some of these persons 
who are recognized experts, I would like to call the Committee’s attention to the 
following items. 

X. The suggestion has been made that any legislation approved should carry 
adequate provisions to insure that qualified private groups may be called upon 
to provide assistance in accomplishing integration of the public schools. As I 
understand it, this is being done to some extent under the program appropriating 
$75 million for cmcrgcnc}' school assistance which was approved by Congress in 
1970. It is the opinion of experts in the field that the Mondale bill, S. 683, has the 
best kind of provision to insure the implementation of this type of program. 
Therefore, wc hope that an} r bill that is approved will contain the appropriate 
language from S. 683. 

2. It must be clear that there can be no discrimination in the selection of 
teaching, administrative and other staff personnel, whether professional or noil- 
professional, in the schools that receive assistance. There is some feeling that 
while this provision is clearly set forth in the Mondalc bill, it is not as clear in 
the Administration bill. 

3. It is espcciall} r important to insure that promising innovations can be fi- 
nanced under this legislation. The Mondalc-Javits Committee has explored the 
possibility of developing model integrated educational parks. This particular 
idea may well be an ideal solution to some of the problems that arc created by 
long standing patterns or neighborhood segregation in our cities. It deserves a 
chance and Congress can provide that chance by clearly authorizing the expendi- 
ture of funds for this purpose. Unless such authorization is written into the 
legislation, it is unlikely that the Executive Branch of Government will undertake 
this kind of experimentation. Again, wc emphasize that the devoted work done by 
the Mondalc-Javits Committee must not be allowed to gather dust in some file 
drawer. Congress has the opportunity to give life to the valuable findings of this 
Committee and it should do so especially in this area of educational parks. 

4. There is a need for providing parents, interested organizations, and indeed 
the public in general with access to the plans for use of funds provided by this 
legislation. There should also be opportunities to determine the effectiveness of 
these plans after they are implemented. Wc urge that such guaranties of access 
be written into the bill reported by your Subcommittee. Of course, such access 
should be accompanied b} r appropriate safeguards to protect matters relating to 
individual children. 

Although there is always a temptation to use a magnifying glass to look for 
errors in almost any proposal before Congress, we believe that the emphasis 
should be placed on the constructive side of this legislation. 

We do emphasize that we will oppose it if it is used as a vehicle for segregation 
amendments, as happened in 1970 in the House. The time has come to call a halt 
to the tactics of those who are still trying to make back door assaults on the 1954 
school desegregation decision. 

We sincerely urge that the highest motives will prevail and that Congress will 
pass a bill that is free from the taint of racism. 

Thank you for this opportunity to testify. 

Mr. Mitchell. I would like to say I think we have an abundance of 
good fortune in the approach to problems of education in that for the 
first time in the years I have been around Washington there is really 
indepth concern about where we arc headed in this area of desegrega- 
gation all across the board, certainly in the subcommittee, in the full 
committee and in the Senate and in the administrative branch as I 
have mentioned with respect to Secretary Elliot Richardson. 

I have frequently taken in vain the name of Congressman Quie on 
the Senate side by pointing out how wc had discussions last year with 
the chairman on how we could come out with a^good bill. I think the 
country ought to know the kind of work that Congressman Bell and 
Congressman Hawkins did in the Congress last year right down to the 
wire, right up in the Rules Committee trying to get action. 




45 




I would point out, Mr. Chairman that the recommendation which 
appears on page 2 of our testimony are in a sense an attempt to put 
into words the kind of things that you and I discussed informally about 
what would be in n bill that we could live with. 

I think that it was a very helpful thing that you gave the kind of 
attention to this that you did because as you will remember when the 
administration bill first came over last year it would not have been 
possible to reach schools in your city of Chicago and it certainly would 
not have been able to reach the kind of thing in Los Angeles where 
Mr. Bell and Mr. Hawkins were concerned about State court orders 
under which the city of Los Angeles was laboring, but the administra- 
tion bill of course would have dealt only with Federal court orders. 

The first two items on page 2 really deal with the types of school 
districts that ought to be covered and I think they speak for them- 
selves. 

The third item it seems to me deserves some explanation in that our 
wording here grew out of a conversation I had with the chairman in 
which subsequently I cleared with our educational experts, because as 
I understand it there are schools which fitted the so-called tipping 
categories where they might become resegregated after having been 
desegregated. 

I know the chairman has been very concerned about that as all of us 
are and it would be hoped that in the administration of any program, 
the Congress approves we would tiy to meet that eventually. 

Then we did discuss at some length the question of what happens in 
these schools that are isolated because of community patterns. 

All of us know that in every American city you get to a place where 
as the minority group population moves in you lock in a school 
segregation system simply because the only people in the regular 
school area are members of minority groups. 

On page 3 we deal under section 5, with the question of the destruc- 
tive amendments that are put into legislation last year. I am sure 
Mr. Bell will recall, because he was present, that in the Rules Com- 
mittee last year, that one of the Members of the House who comes 
from a district which had offered considerable resistance to school 
desegregation came in and discussed his ideas on what ought to be in 
the bill. 

There was an attempt made to try to get him to come out with a 
kind of fire-eating attack on busing. He did not go for it. He said, 
“Our schools are under a court order to desegregate and if we are 
going to desegregate we need money for busing. Therefore, I do not 
want to make this an issue.” 

I was surprised to find that when the busing amendment was offered 
on the floor he voted for it, but of course that is practical political 
reality. I think we cannot continue to have that kind of hypocrisy in 
our education program. I think we have to face up to the fact that 
busing is a requirement that we must have. 

It does not have anything to do with race. We have been busing 
children for years. Even the schools that have been set up under 
private auspices to escape court order desegregation in the public 
schools, have to bus children to school. 

So it seems to me, Congress ought to reject this kind of fiction and 
insist that we arc not going to taint the education bill with so-called 
antibusing amendments. 

64 - 700 — 71 4 
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There is another provision which is on page 15, line 14 of H.R. 2266 
:n which the word discriminatory has been inserted. That word does 
not appear in the Senate version of the administration bill. 

My associates here, for whom I have great respect, believe, and I 
agree with them, that this is a mischievous word which even if it 
ultimately was proved to have no legal significance, would bring about 
a great deal of litigation in trying to decide what it means. 

As some of you may remember, this was inserted on the floor and 
T do know that the author of that proposal in hi? testimony before 
the Rules Committee had expressed a great desire to have, some kind 
of arrangement which would permit the schools to put children in 
categories under which the} 7 could be trained on the basis of their 
ability. 

I do not know whether that is right or wrong from an educational 
standpoint but I do know under our experience, we have always found 
that when children are put into categories as slow learners and things 
of that sort, it has a lot of traumatic effect on the children and in 
addition it is an open door for those who want to continue intraschool 
segregation to work their will. 

So I would hope we would eliminate that word and do as was done 
in the Senate version, simply call for avoidance of isolation of the 
schools. 

Page 3 also has an item 6 on it which deals with attorneys’ foes. 

That- was included in our testimony because our national convention, 
after considering the proposed administration bill last year, fell very 
strongly that we ought to make some provision for the payment of 
attorneys’ fees in these, cases where you have an equal contest of the 
State officials using the State funds to prevent desegregation of the 
schools and the parents organization such as ours thrown on tlioir own 
resources to try to get a remedy. 

I don’t know' that anyone lias compiled a very clear analysis of 
exactly what it costs to handle an individual ease in a school district 
but it. just happens that I have been involved in a lot of them in my 
native State of Maryland and I know that it costs at least the $500 to 
go through an administrative proceeding and it mav cost anywhere 
from a thousand to two thousand dollars in the U.S. District Court. 

The. costs then escalate as you go up, for printing of records and 
things of that sort. 

I am sorry to say some of these school districts are inordinately 
recalcitrant. The other clay, for example, there was a hearing over in 
Cecil County, Md. in which the dispute was about whether one. little 
boy in grade school should be put out of school. 

’ That hearing started in the early hours of an evening, ran on through 
until 2 o’clock in the morning with all kinds of psychiatrists and other 
kinds of experts involved which seems to me unfair to parents, the child 
and their lawyer because if school boards really approach this thing in 
a spirit of cooperation most of the disputes about children and their 
behavior arc things that could be settled in the office of the principal, 
assuming all parties act in good faith. 

Skipping over to page 5 of mv testimony, I would like to point out 
that v 7 c have tried as an organization to see whether there are ways 
that some of the features of the Mondale bill could be incorporated in 
the administration’s proposal. 

We are familiar with the. English language, and reasonably familiar 
with legal construction so it is difficult for us to see liow 7 it would be so 
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hard to put together the best features of these bills. I feci reasonably 
certain, as a practical matter, that that is the only way \vc arc going to 
get any kind of legislation and that is make peace with all the parties 
involved. 

I would say also that just for the record, it seems important to re- 
mind the Congress that Mondale-Javits Select Committee which is 
working on education problems was and is a good faith effort to try 
lo figure out how we can solve the education problems of this country. 

This committee was set up when Senator Stcnnis of Mississippi, 
working in conjunction with Senator Ribieoff of Connecticut, were 
trying to show that the North was made up ol a bunch ot hypocrites; 
that they were trying to enforce integration of schools in the South 
but not in the North. 

Some of us had a lot of concern about that. 1 am certain that the 
Members of the Senate from the North were very concerned. Out of 
that concern a suggestion arose which was that the Congress set up a 
committee which would make an investigation of education conditions 
in this country. 

The committee Inis done a very thorough job. It is a bipartisan job. 
I think that it would be unfortunate if all of the good w ork that they 
have clone, all the sincerity that they have brought into the picture 
goes down the drain because we do not lake into consideration i heir 
recommendations. 

Therefore 1 have included in mv testimony some items which begin 
on page 5. No. 1 really deals with the question of to what extent will wo 
draw on private groups for assistance in achieving school desegregation. 

As 1 understand it this is already done, under the $75 million 
appropriation and it seems only logical that it could be done under 
this program. 

Number two deals with the question of selection of personnel. 

In that connection the. House bill — I am sorry I just have the Senate 
bill before me — but in H.R. 2266 on page 14, some of my colleagues 
who arc here expressed concern about subsection 10 dealing with 
staff members and applicants who work directly with children, ct 
cetera. They arc concerned because the}" think that wording lends 
itself to possible discrimination in the selection of personnel. 1 would 
hope we would diligently try to make sure that we have, language 
which is foolproof dealing with the. selection of teachers. 

As J understand it. those who have carefully studied this field say 
that this language would prevent a school system from bringing in 
members of minority groups on the staff in order to desegregate facul- 
ties, administrative staffs, and things of that sort. If in the commit tee's 
• judgment that is a valid criticism, I earnestly hope that we will revise 
that language. 

The third item on page 6 of my testimony deals with the question 
of education parks. I think this is something that deserves very serious 
consideration. 1 cannot believe on the basis of my expeiionee with local 
governments, city councils, and boards of aldermen, that we. will ever 
get money expended for education parks unless there is a clear legisla- 
tive mandate requiring that such education parks be set up. 

I would hope that some members of the committee would drop 
over to Baltimore. I stress that because I live over there and 1 know 
on that school board there are very sincere people of both racial 
groups. They are embarking on a program of building a lot of new 
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schools, but as I see that program it is going to result in more racial, 
segregation, more racial isolation of children. 

As I said, because I know the members are acting in good faith, I 
don’t think they want to have a segregated system. I feel that perhaps, 
the education park represents the best chance of drawing children 
from various parts of communities. 

However, because it is experimental and because it does require 
expenditure of a lot of money, I do not think that an administrative 
officer would have the courage to spend that much money unless 
there was a legislative mandate on which he could rely. I sincerely 
hope that the committee will consider that as a part of this bill. 

The Mondale bill which Mr. Hawkins has also introduced lias in it 
a specification with respect to educational television. I would hope 
that school systems were sensible enough these days to make use of 
educational television; but to the extent that they are not, I would 
hope that the committee would consider what it had to do to be sure 
that we will take advantage of educational television. 

The final point which I make has to do with No. 4 on page 7. That 
has to do with the question of providing access to plans for the use of 
the funds. This is a common failing of all Federal activities where 
money is being spent. 

If you live in a local community, it is almost impossible to keep 
track of what is happening even though the public is entitled to 
information. 

So I would hope as is provided in the Mondale bill, that there would 
be consideration to providing as a matter of law: that people will have 
access to the plans that are being made at a stage early enough for 
them to make appropriate suggestions and revisions, proposals for 
revision; and at the same time I would hope that in the reviewing 
process there would be a clear way in which we could make certain 
that these matters are not left to the caprice of indifferent officials. 

At the same time I would hope that we would have adequate 
safeguards of the privacy of the children. I don’t think it would be 
good to have some kind of arrangement under which somebody could 
go in and find that Mary Jones is a slow learner and put that on page 1 
of the paper for the purpose of embarrassing the family or the child. 

Having said those things, Mr.. Chairman and members of the com- 
mittee, I conclude my testimony; and I thank you very much for this 
opportunity to appear. 

Mr. PuciNsiu. Thank you very much, Mr. Mitchell. 

As usual, your testimony is succinct and concise and to the point 
but extremely helpful. Wo here on the Hill have learned over the years 
to respect you as one of the most knowledgable men in this whole 
field of civil rights, and we are very grateful that you are here with us 
this morning. 

We are going to follow on the 5-minute rule, at least on the first 
go-round as scrupulously as we can, so that everybody gets a chance. 

I believe though that we will have to come back this afternoon if 
we do not conclude the testimony and I hope that it will be agreeable 
to the witnesses to come back if we have to. 

Mrs, Edelman, in your statement you said that the total integra- 
tion of all schools in a system is the principal goal of the Mondale bill. 

As I read the bill, I must come to the conclusion that under his bill 
the school board or school districts that would receive Federal aid 
would indeed have to integrate every school, and what this really 
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means is a massive busing program of children from outer-city areas 
into the inner city, and inner city into the outer city, in order to 
achieve the kind of racial balance that Senator Mondale -foresees in 
his bill. Now am I reading that correcth'? 

Mrs. Edelman. I think I did not make that statement in (lie 
testimony itself. What I said was that I would hope that a priority 
might be established to provide for that. I did not say that the Mondale 
bill in fact provides for that. 

Mr. Pucinski. Then you said in your testimony that the adminis- 
tration bill does not set up any standards for desegregation, and the 
Mondalc bill docs. 

Would you be good enough to call the committee’s attention to 
where the Mondalc bill sets up these criteria for integration? 

Mrs. En elman. If you look in the definition section of the Mondale 
bill, it defines integrated schools on page 27. 

Mr. Pucinski. Let us read that. The term “integrated school” 
means a school with a student body, containing a substantial propor- 
tion of children from ediicalionalh* advantaged backgrounds which is 
substantially representative of the minority group and nonminority 
groups students population of the local educational agenc}’ in which 
it is located.” 

Now what in your judgment is the definition of “substantial”? 

Mrs. En elman. If I had my druthers, I would take out “substantial” 
and put in a figure which would provide not less than 25-percent 
variation. But I suppose it means the same thing the court used in the 
Singleton case, which says a school district faculty must reflect sub- 
stantially the population ratio, and the teachers that are appointed to 
faeualties must reflect the ratio of students in the student body. There 
should be some variation, but not a lot. 

Also, I would hope HEW in drafting its guidelines would set out 
criteria which will minimize the variations they might want to read 
into “substantial.” We think it is different from the word “significant.” 

Specifically, I would have it taken out if I had my druthers. 

Mr. Pucinski. I would never presume to try to interpret or speak 
for the other body but in last year’s bill Senator Mondale did have a 
specific formula, a formula that required that the number of minority 
children has to be in direct proportion and ratio to the total number of 
nonminority children in a school district. 

When we pointed out to the good Senator that he was proposing a 
quota system for the country, he recoiled and said that is not true. But 
it is rather significant that in the new veision of the bill that formula 
has been dropped and the word “substantial” which I agree with you 
means really nothing was put in. 

And I will renew my request to you when I come back under my 
next 5 minutes to be thinking about it, on where in this bill is there 
the kind of specific definition that you had referred to in your remarks 
on integration. 

Now my 5 minutes have expired and we will come back to that 
question later. 

Mr. Ford? 

Mr. Ford. Thank 3 7 ou, Mr. Chairman. 

There is concern, which I think is illustrated by the testimony of 
this nanel among some members of the committee that the philosophy 
of implementation involved in writing this legislation is sufficiently 
divergent between the House and Senate sides so that a good deal 
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more explanation is going to have to take place if we hope to have two 
bills emerge from the respective Houses and be close enough to each 
other in resemblance so they might be resolved in a conference. 

I would hope that .some of those adhering to the more rigid positions 
assumed on this side might be relaxed and they might do the same to 
accommodate us on the other side. 

From what has been said here in discussing the program of last 
year, it would seem to me that you are suggesting — all three of you but 
particularly Mrs. Edelman and Mrs. Martin — that this committee 
might very profitably conduct sonic onsight inspections and localized 
hearings in various parts of the country where we might have access to 
people with actual experience with the program of last year or perhaps 
do that and in addition thereto conduct hearings here where we afford 
an opportunity for those people who can come to describe to us exactly 
how these sophisticated methods of desegregation were developed and 
implemented. 

Do you think that we could productively gather that kind of informa- 
tion if we held field hearings? 

Mrs. Martin. I think that is an excellent idea and I. am certain 
yon could get people to come here — school officials, community people, 
and the Washington research project will offer our assistance to the 
committee in trying to get together that kind of hearing. 

Mrs. Freeman. I endorse that. 

Mr. Ford. Do you think we would be able to have the kind of 
cooperation from school people that would give us an opportunity to 
sec how they rationalize the situations that the report indicates to us 
are a form of desegregation? 

Mrs. Martin, School is going to be over in the South in the middle 
of May. If the committee can, before that time, go out as a committee 
I think you will find that many school systems don’t really know 
themselves what they arc doing with the money. They were in such a 
rush to get the money out that it forced many school systems to do 
more of the same thing. 

Many school officials consider this an extension of title I. What they 
did was hire additional teacher aides. But many of them could not 
honestly identify what the emergency situation was and how they 
should deal with it with this money. 

I think many of them could not honestly identify the emergency, 
and would say that to you honestly, 

Mr. Ford. That brings up a second part of the same question. I 
become concerned about the instances coming to my attention of the 
difference betw een the way title I is being implemented and how* it 
has been administratively changed in its thrust over the past few 
years from what I understood it to be when w*e wrote the act in 1965 
and did the most massive hearings on it again in 1966. 

Do you think that a thorough investigation of the present opera- 
tion and administration of title I could provide us with valuable 
information in terms of tailoxing this legislation? 

Mrs. Martin. I think that, too, is an excellent idea. 

In 1969, the Washington research project and NAACP Legal 
Defense Fund issued a report evaluating title I. We set forth liow 
those funds had been misused over a period of time. One of our rec- 
ommendations u r as that there be an oversight hearing into how* 
title I was being administered. That oversight hearing has never been 
conducted and our recommendation still remains the same because 
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we fool that despite many of the paper changes that the Office of 
Education has made regarding the administration of the program, 
many of the same abuses continue to occur. 

We think that, too, would be a valuable hearing. 

Mr. Mitchell. I think in the best of all worlds if we had had 
diligent enforcement of title VI and adequate expenditures under 
title ], we probably would not need this legislation. That unfor- 
tunately is not the case and we are confronted with a deepening 
crisis on schools. Therefore, 1 would hope that investigations, which 
certainly arc important and necessary, would not impede the progress 
of the bill. I don’t know whether your full committee lias a bona fide 
legislative oversight subcommittee with respect to education matters, 
but I would assume, if there is such a subcommittee, that it would be 
the proper body to make it on-the-spot investigations in depth. 

And I would hope that this subcommittee would more or loss 
sample the worst things, sample some constructive tilings . r so that we 
would not have a time lag in getting the bill to the floor. 

Mr. Pucinrki. Mr. Bell. 

Mr. Bell. Thank you, Mr. Chairman. 

It is a great pleasure to welcome to the commit tec my old friend 
Clarence Mitchell. We are all aware here on the Hill of the outstand- 
ing work lie has clone in realistically trying to do something about 
these problems. 

My question goes to Mrs. Martin, 1 believe. • 

Mrs. Martin, how many people were involved in the monitoring 
effort between September IS and September 22, 1970 which you 
spoke about? 

Mrs. Martin. According to our staff 150 people. 

Mr. Bell. How many people would this involve in a district and 
how much time would they spend in a district? 

Mrs. Martin. Most of the districts we monitored were small 
because those were the districts that were operating under lorminal 
desegregation plans to be completed in 1970. In some communities, 
the time spent there depended very much on how many schools there 
were — the size of the school district. I myself wont to Easi Texas. 
For example, the largest school district that I visited had 10 schools. 
I did the monitoring myself and I was out a week. I looked at six 
school systems. We frequently worked from 7 in the morning until 
12 at night. 

Mr. Sell. You arc talking about only 9 days of working trying to 
determine some facts that } r ou arc stating. This is a short period of 
time 

Mrs. Martin. Yes, sir. 

Mr. Bell. To try to determine actual substantial facts that you 
could lean on heavily. 

In other words, I note in some of the statements you made in the 
past there was something that was left to hearsay I thought. 

Mrs. Martin. I offered to present the committee with a copy of 
the HEW “rebuttal” to our report which substantiates our findings. 

Mr. Bell. Some of it does. 

Mrs. Martin, I think we have to recognize, as Mr. Mitchell just 
said, that we have been trying to integrate many of the schools in 
our Nation, particularly in the southern areas, for many many years 
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and we have not had really to the perfection standpoint. We have 
had relatively small success. Wo have had some success but not as 
much as we would like, you and I and others. 

Mrs. Martin. I agree with that. 

Mr. Bell. The point is that I think the example you are giving 
and recognizing the extent that HEW backed it up — I think j r ou are 
seeing today what our trouble is in the South. You just try to push a 
wet noodle and it docs not push very easy. That is really what we are 
doing and you get this kind of report any time you try to integrate 
the areas down there. 

Mrs. Martin. Mr. Congressman, I think there is no excuse from is- 
using Federal money, especially when it is spelled out in detail how 
it is to be used. That was the basis of our report. School districts did 
not use their money in accordance with the regulations. 

Mr. Bell. I agree. Is this the first time? 

Mrs. Martin. No, the title I report showed the same thing. 

Mr. Bell. So in other words we have had misuse of Federal funds 
down there for some time. I think it is unfortunate and we should 
prevent that. I think the administration is trying to but this is an 
example of problems that we run in on. 

Were all of those evaluations done first hand by your own staff or 
was much of it fact based on reports b}~ others which were not 
substantiated? 

Mrs. Martin. There were six organizations involved in conducting 
the report. The largest number of staff people came from the Lawyers' 
Committee for Civil Rights under Law. I think they contributed 50 or 
75 people. Wo stand behind our report. Every State had a State co- 
ordinator — someone with long experience in the field of civil rights. We 
are not suggesting we did not make any errors because it is possible 
that we did. We think that our people wore qualified and we stand 
behind their findings. 

Mr. Bell. Arc you saying, Mrs. Martin, that there was no error 
made, it was perfect. It would be the most perfect — arc you saying 
tliey made no mistakes? 

Mrs. Martin. I just said I am not saying that the report docs not 
■contain any errors. I certainly cannot say that. It certainly could. But 
the people that wont out had experience; they were operating under 
specific kind of direction. Wc used a uniform data gathering device. 
Some of them may have made mistakes; some of them may have made 
miscalculations. But wc stand basically behind our report. 

Mr. Bell. Would you put in the record the area of your mistakes? 

Mrs. Martin. I don't think that is a fair question. If you coidd go to 
the report and challenge me on a specific item, I would be happy to try 
to respond to it. 

Mr. Pucinski. Mr. Meeds, the gentleman's time expired. 

Mr. Meeds. Thank you, Mr. Chairman. 

It is indeed a pleasure to welcome before the committee such 
capable and articulate spokesmen as we have heard this morning. And 
my questions generally are perhaps very general philosophical ques- 
tions because I don't understand the bill that well at this time. I have 
not had an opportunity to get into it at depth. But it seems to me — I 
have been glancing at the report which your group made so I will 
direct my first question to Mrs. Martin. 

It seems to me that after Brown versus the Board in 1954 we had 
:sonae effort to integrate school districts which we arc still trying to do 



and which we have not accomplished completely. But since the en- 
forcement of that has become more specific, we have broken away now 
and we now have segregated schools and segregated classrooms and 
practices within integrated school districts. 

We just really have not made the headway that ought to be made in 
terms of really getting integrated activities for students. It has just 
been pushed into another corner. 

Part of the fault for that I think is that we have not enforced Civil 
Rights Act, title VI, as we should have and some other things. 

If we come out with legislation which in effect docs not strictly 
require absolute integration in terms of classrooms, in terms of schools, 
locker facilities, buses, and all these other tilings, are we just post- 
poning the day of reckoning further and further and in effect creating 
in the minds of those who would like to perpetuate this kind of system 
the fact that by assuming another degrc° of this problem or taking 
another degree or pushing it into another corner that they can post- 
pone and put off that day of reckoning. That is a very general question. 

Mrs. Martin. I think that is right. I would hope that the Congress 
of the United States would not appropriate money to aid in the 
process of desegregation on the one hand and yet continue to permit 
the kinds of things that you pointed out. Segregation within class- 
rooms and segregation on buses would be a terrible kind of irony for 
young people to have to grow lip with. 

Mr. Meeds. Realize I am speaking of absolute and outright segre- 
gation. I am not just speaking of discrimination. I am speaking of 
absolute segregation as your report points out. Jim Crow on school- 
buses, segregated classrooms within schools and signs over the doors 
“Negroe students” and things like that. Absolute segregation. 

Not to mention the little degrees of discrimination which run through 
this all. So it would seem to me that we simply must enact the kind 
of legislation that is not going to be utilized to further that process 
and indeed must be used as a carrot to do away with it. 

Mrs. Martin. I think that is right. 

Mr. Meeds. In the field of enforcement — and I will direct this to- 
both you and Mrs. Edelman, I would like both your answers — I 
think we all have a dilemma here. 

How much enforcement can we bring about through the passage 
of legislation which makes money available? Clearly the only enforce- 
ment is that if they are going to use that money they have to follow 
the guidelines that we set up. Isn’t that about the extent of it, on> 
that portion of it? 

Mrs. Edelman. I think that is right, but I would suggest that it 
would help a great deal if this committee or the Congross were to say, 
“We outlaw racial segregation regardless of where it is.” Then there 
is a national policy to that effect which at least gives a mandate to- 
HEW to have a uniform enforcement policy throughout and sets a 
national goal of desegregation or of integration. — of quality inte- 
gration — which we still do not have. You should make it very clear to 
them that you are going to oversee their efforts in compliance and in 
bringing about an end to racial segregation. You should appropriate 
the kind of money which could make compliance a realistic effort, and 
then talk in terms of providing real money and sending it to school 
districts to reorganize their school districts. 

Mr. Meeds. Part of that can bo done in tn ' legislation. I am coming 
back and we will pursue the enforcement concept when I get more time*. 
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Mr. Pucinski. Ts tr . Ruth. 

Mr. Ruth. I have boen at this since the beginning; the tiling that 
concerned me the most was the purpose of the bill. It was $1}£ billion 
to aid integration which I think the President was sincere in and he 
felt we needed to put some money in those areas where problems 
have arisen. I don't feel he was thinking in terms of additional law. 

When you start talking about $l}-> billion a lot of people are thinking 
in terms of general education, and in terms of special interest with 
regard to education. Then we arc liable to end up with laws that are 
not applicable all over the country, or we aie liable to start talking 
about racial students and teachers and the like, which is important, 
but 1 do not feel that it was the purpose of the President's bill. 

Even (hough it was changed a great deal from Mr. Hawkins and 
Bell's bill that came from the President's original idea, we are still 
referring to it as (lie administration's bill. I would particularly like 
for Mr. Mitchell to address himself to the nature of our getting away 
from the true purpose of the original bill. 

Mr. Mitchell. You are right Mr, Ruth that the President in this 
proposal was proposing help to the schools that were under court 
orders in the South. 

I think what the President had not been advised on was the fact 
that there were areas outside of the South which were under similar 
court compulsions which had problems of racial segregation that they 
were trying to wrestle with and did not- have the money with which to 
meet those problems. 

Certainly I would sa} r in my conversations with the chairman and 
with Mr. Bell, those facts were discussed at great length so T have 
readied the conclusion that this would really just be a starting piece of 
legislation. 

If we want to give priorities to the areas where the problems are most 
acute, whether in the North or the South, I tliink that would fall 
within (he President's general purposes. But 1 believe that wc must 
realize that as we shape this legislation, it will not just be for a fiscal 
year 1071-72, that it is really going to be a thing that will be with us 
for- a long time on a very expanded basis and therefore we have to 
think in terms of how it would work more or less across the board. 

Mr. Ruth. It is a 2-year bill though and of course Mr. Pucinski 
and I have discussed this whether there should be legislation drawn up 
specifically for 2 years or indefinitely. 

Would you say that the Hawkins and Bell bill met somewhat this 
idea which you are talking about? 

Mr. Mitchell. It certainty did. I tliink the basic problem that we 
bad in NAACP with the bill was the two amendments that were added 
to on the House floor. That is why we had to change our position from 
supporting it as we had, to opposing it in the Senate, because there was 
first the amendment with respect to busing and second, there was the 
amendment with respect to discriminatory assignment of children 
which we thought would lend itself to internal segregation of children 
in the schools. 

We did feel also that it could have been improved by having attorneys 
fees. That is a very vital thing but aside from those two basic amend- 
ments we were prepared to support it. 

Mr. Ruth. Those people who were opposed to the bill were shouting 
busing as loud as they could, because that is a good way to defeat a 
bill. I don’t think you should be taken in by it. 
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Mr. Mitchell. I would say in fairness to the southern members as 
far as I could detect of their position, those who were really interested 
iu education, they would have been just as happy to drop the busing 
amendment and forget about it because they were interested in getting 
the money and they knew the issue of busing was a fake. 

But I am sorry to say that it was some of the northern members who 
injected the busing issue and really put the southerners in a political 
position where they more or less went along. 

Mr. Ruth. Thank you very much. 

Mr. Pucinski. Mr. Hawkins. 

Mr. Hawkins. May I, because of time, indicate my personal thanks 
for the testimony and the contribution made by the three witnesses. 
It goes without, saying they have done a remarkable job. Had we had 
this testimony last year I think we could have had a much better bill. 

May i ask I suppose Mrs. Martin, I think you dealt with this in 
your testimony. 

It seems to me that the problem before this committee — and 
certainly it is a problem that 1 face being coauthor of two different 
bills — is a basic approach that that committee or this Congress should 
take in this field. It seems to me that the difference in the Moiulale 
approach is a more positive goal set to actually achieve integrated 
quality education, not only in line with the constitutional mandate 
but I believe that it was stated by Mrs. Edelman in her testimony, 
even the President in citing the Coleman rcpoit indicated that this 
was the approach that should be taken, as opposed to the administra- 
tion bill which apparently does not carry out some of the statements 
made by the President of a form ot* token compliance with the law, 
with a decision which is 17 years old. 

Would you agree that in effect what the Office of Education did was 
to simply accept the approach that all that was needed in the expendi- 
ture of the emergency money was to get token compliance with the 
law rather than to actually verify whether or not efforts towards doing 
more than that — that is, moving towards quality in education — 
integrated education, was being done? 

Mrs. Martin. I am not certain that they e'*on require token com- 
pliance. That is one of the big criticisms of our report. There are 
school districts that weie funded under the ESAP program that were 
not eligible even under the barest of requirements — school districts 
that did not even have terminal desegregation plans, which is the 
most minimal requirement for participating, and school distiicts that 
were violating their own desegregation plans, either court order or 
HEW. There were districts that were violating specific requirements 
of the ESAP regulations. That is not tokenism. If yon think of token- 
ism as complying with the standards that are set out, with not being 
aggressive and moving ahead, our concern is that many of the dis- 
tricts did not reach the level of tokenism. 

Mr. Hawkins. Vou made the statement that many of the approved 
applications indicated that the funds would be used to meet the 
ordinary cost of running any school district which obviously was in 
violation of the law. 

Would these approved applications indicate that the agency could 
have anticipated that the money would be misused. 

Mrs. Martin. Yes, sir. It is our opinion that the Office of Education 
had 36 hours to approve applications. Yon cannot within that short 
period of time evaluate what a school district really intends to do 




when you have that many to look at. It was a very fast operation,. And 
the face of the applications were clear; yet the districts were funded. 

Mr. Hawkins. Six mouths ago I was willing to give the administra- 
tion the benefit of the doubt and to believe that because of the emer- 
gency under which they were operating and the fact that this was put 
together hastily, that the passage of a bill giving them additional 
money with stronger safeguards would correct this situation. 

Are you saying that, oven with the strong guidelines that were 
adopted at that particular time, the administration knew what it 
was doing and obviously should have anticipated some of the findings 
that your group subsequently found? 

Mrs. Martin. I think that is right. On the Senate side, a number of 
individuals brought this to the attention of the committee and we 
think that is one of the reasons why the regulations were strong. They 
spelled out specifically what kind of activities were prohibited. But it 
was iu the administration of the program that all this seemed to be 
abandoned, and the only real emphasis was to get the money out to as 
many southern school districts as possible. 

Mr. Hawkins. Under the administration bill which Mr. Bell and I 
have reintroduced, there are two provisions which we ourselves inserted 
last year. One provides for a State allocation of the money so every 
State would be guaranteed a minimum amount. 

Maybe you might not have time for the other questions. But with 
respect to that concept which we ourselves added to the administration 
bill — it was not their idea to begin with — but we thought we were 
protecting all districts in not allowing the administration to simply buy 
off recalcitrant southern districts. 

What is 3 r our opinion of that particular concept? 

Mrs. Edelman. We support that. We have no difficulty with that 
concept, 

Mr. Hawkins. With respect to the categories which were inserted 
in the bill providing for categories of defining different districts in the 
process of desegregation do you disagree with this? 

Mrs. Edelman. We do have problems with this, again because of 
the absence of standards. While the chairman may think there is not 
a specific standard set out in the Mondale bill we think a substantialty ,, 
means something. We had the understanding that it meant 10 percent. 
We think it is important to have this money go only into integrated, 
situations. At least in the Mondale bill, we are sure the money is 
going only to integrated schools, whereas in the administration bill 
it is going into a district which may have all black schools or many 
all black schools or many substantially segregated schools. 

Mr. Hawkins. Under the administration bill would it be possible 
to get the money merely b}^ busing in one busload of black children! 
into a district without actually complying with the law itself, but by 
busing in one load of black children? 

Mrs. Edelman. We think the administration bill would permit one 
Negro child to be transferred to a white school and make the district 
eligible. We think that would encourage tokenism. It would require 
no substantial performance. 

Mr. Peyser. I am trying to determine from the testimony that 
has been given here this morning what the basic problem seems to be. 

Now, I gather basicalty we are certainty in agreement that the 
administration has endeavored to tackle this problem and I guess in 
reality over the last 2 3 ^ears more steps have been taken to further 



the actual cause of integration than in the past 15 years, but the 
problem seems to be sitting down on the basis whether the enforce- 
ment of this program has been best handled. 

You have cited, Mrs. Martin, a number of examples of violations 
of the program that you have called to HEW’s attention Of course 
personally I have no questions that there are going to be a number of 
violations not only in this program but in all programs where the 
Federal Government lias vast programs of this nature, therefore 
violation, and there arc things happening that should not be happening. 

Frankly, I am very thankful for groups such as vour own in the 
chosen area you are in that arc looking at this. I think a public involve- 
ment is absolutely necessary in looking at all of these programs right 
at the local level. 

The same thing is true in the environmental situation today. So 
what you have uncovered I don’t think is an unusual problem nor 
do I think it is a specific fault of the administration intent. 

I think that what we are looking at are problems of enforcement in 
following up on the local level which hopefully your group is going to 
•continue doing. 

My question here really gets to the point of, do von think that the 
real problem here is the bill that is involved — whether it is the Emer- 
gency Act or any of the bills that may be involved — do you think the 
problem is with the bills or do you think it is with the ability of HEW 
or whatever the enforcement agency is to cany it out to your 
satisfaction? 

Mrs. Martin. I think it is both. Let me say it is time for us to stop 
playing games. If we really are talking about an integration bill, we 
should try to build in the kind of safeguards that will assure us to the 
rgreatest extent possible that we can avoid those kinds of problems. 

At the local level, I agree with you. There are some people who need 
this kind of protection. They arc subject to all kinds of political pres- 
sures, If shcool officials are given a pot of money without any kind of 
direction, they are subject to political pressures and they are looking, 
for the kinds of support they need from the Government to really deal 
with this problem. They are not going to be able to do it if the bills’ 
language is very loose. They need something specific. 

I was the Director of the Office for Civil Rights 2 years ago. 
From my dealings with school people, I know this is exactly how they 
function. They want something that is specific, that protects them from 
the politicians in their communities. 

Unless HEW has the congressional backing, it is not going to ad- 
minister a program from a position of strength. 

Let me speak from experience as a bureaucrat. You have to protect 
people at both the local level and the bureaucrats that are running 
the program. Congress has to do that. 

Mr. Peyser. The main question I find here is that HEW — I 
•don’t know specifically — feels that it does not have the ability or 
the enforcement rights that you think the}" do. You think they need 
more and they would express an opinion perhaps that they feel they 
have adequate support through the legislation but the problem is 
getting all of these things carried out at the local level. 

Now, do you feel that the local problems that we are speaking of 
represent a majority of all the attempts at integrating a school or is it 
a minority situation where a small percentage of schools are involved 
in this problem. 
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Mrs. Martin*. I think it represents overwhelming majority. 

Mr. Peyser. You feel that the program is grossly inadequate all 
the way through? 

Mrs. Martin. The program is small. It was only $75 million and 
limited primarily to the South. Most of the school districts had prob- 
lems in administering the program. I predict if $1.5 billion or $10.5 
billion is appropriated you arc going to have the same problems 
unless you have (dear ami specific standards for the local people to 
follow and for the Government to follow in administering and moni- 
toring tli c program. 

Mrs. Hicks. May I ask you one question? 

Do you think that we should take a better look at the way the 
Federal funds arc now being expended before we legislate more 
funds in a new kind of programing? 

Mr. Mitchell. I see no reason why you cannot do both things at 
the same time. I think a fact of life that we face with Federal money is 
this. Once an appropriation is set up two forces begin operating. 

One force is designed to see that the money is spent as quickly 
as possible and the other force is designed to try to spend it in whatever 
way the recipient wants to spend it without regard to the federal 
requirement. 

I think this is what lias caused the trouble witli respect to the $75 
million. I think that is what causes the trouble with road building and 
any other kind of Federal appropriation. Therefore I would say we 
need to take a searching look at all of our Federal expenditures and 
also try to establish fool proof safeguards 

I hope that will be done but I also hope that it would not operate 
to stoj) this kind of program because all of us know that the schools are 
in a crisis and they do need the money. 

Mr. Kemp. Thank you very much, Mr. Chairman. 

Woidd it be fair — and I will have anyone answer this, Mr. Mitchell 
or Mrs. Edelman or Mrs. Martin — would it be fair to characterize 
your testimony or summarize, at least in the release today of the six 
private civil rights — would you say your criticisms are summarized 
in that response or that release? 

Mrs. Martin. Is it a press release dated in November? 

Mr. Kemp. Yes, sir. 

Mr. Mitchell. We as NAACP were not parties to this release. I 
would like to explain that the legal defense fund is a separate corpo- 
ration. Because 1 don't remember all that was in it I could not commit 
our organization to its contents at this time. I might after I read it 
but I could not at this time. 

Mr. Kemp. In view of the fact that this legislation's design and 
intent were somewhat different than in past administrations, could 
you find some things that you might agree with? Do you find any 
manifestations in the intent of this legislation that it actually heads 
toward the desire not only to produce greater quality education but 
also quality integrated education? 

Mr. Mitchell. I think there is a need to put this whole business 
in perspective. 

For years around here we have tried to get money to aid education 
per so and during that period certainly our organization and many 
others have always argued that if we arc going to appropriate federal 
money it ought to be spent on a fair basis with no discrimination. 
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Finally we got title VI in the 1964 act which had as its purpose 
making certain that when money was appropriated it was spent on 
a nondiscriminatory basis. 

First there were legislative attempts to diminish the effectiveness of 
that title. Then there were administrative attempts to diminish the 
effectiveness by changing the way the money was spent. 

If the Government had not tried to diminish the legal effectiveness 
of title VI, if the Government had administratively done the job 1 do 
not think we would have needed the kind of program which is now 
before us. But the fact of life is that the administration did not properly 
enforce title VI so now we are in a situation where we need the money. 

Our organization through its Executive Director lloy Wilkins was 
the first to come out in support of the President’s bill. We took the 
position that if the Administration was going to attempt to remedy 
problems of segregation by spending money then certainly we would 
want to perfect a bill but we would not want to oppose it. 

In the consultations that I personally was fortunate enough to 
have with some members of this committee it seemed to me very 
clear that segregation was not just a problem in the South. It was a 
problem acute in Los Angeles, Chicago and therefore if wo could 
from this instrument perfect a means of giving assistance to all the 
schools that needed money we wanted to do it and that is the spirit 
in which 1 have come today. 

Mr. Kemp. My point is, cannot this spirit be used as a base for 
constructive action. Cannot we add to this bill the type of constructive 
reform or rewrite those sections, for instance section 8 having to do 
with the faculties and the administration? 

Mr. Mitchell. This is the whole crux of my testimony. 

Mr. Kemp. If there was no intent to imply that affirmative action 
was not to be taken in terms of integration, couldn’t that section be 
rewritten? Couldn’t we use that as a base? 

Mr. Mitchell. I think the problem — and I can only speak for 
NAACP — the problem we have with the administration with respect 
to school desegration is in court — the administration came to Supreme 
Court for the purpose of trying to slow down school desegregation. 
This was the first time in all the years since 1954 that the Solicitor 
General in the Department of Justice actually went to the Supreme 
Court for the purpose of trying to slow down school desegregation. 

The administration also really emasculated the enforcement of title 
VI in the Department of Health, Education, and Welfare. With that 
kind of background, you necessarily wonder about what intentions lie 
behind what seem to be very good suggestions. 

We have taken those suggestions in the spirit that they have been 
offered and we have tried to support them and made recommendations 
for improvement. But I think we have to face the fact that there is a 
tremendous amount of distrust among members of minority gioups 
because of the total background of the way the administration has 
handled the question of school desegregation. 

Mr. Pucinski. We will back to that question. 

Mr. Quie? 

Mr. Quie. Mrs. Edclman, on page 9 of your statement you say, 
“After 17 years of Brown, only 38 percent of black children in the 
Deep South and 28 percent of black children in the North and West 
are in majority nonminority schools.” 
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What would be the possible goal we should consider? Suppose in 
this last 17 years we had seen speedy program at work, so there was 
not a problem of segregation either de facto or de jure. It was all 
eliminated. What percentage of the black children in America do you 
think would attend schools where the majority were nonminority 
children? 

Mrs. Edelman. That is a complicated question. 

I don’t know if I can answer in terms of percentages. The chief 
goal of every school district is to provide quality education for all 
children. I hope it would be not all blacks or all whites. I think what 
should be pointed out is that the great majority of school districts in 
this country are technically subject to desegregation. They are not 
all in Chicago. 

So in the middie-size American cities in the South and where the 
majority of black and other minority children live we can, without a 
whole lot of difficulty, without a whole lot of busing, desegregate and 
bring about quality integrated education. 

And there are other things that can be done but we have not had the 
money or the will to do that. 

If 1 were to summarize, I would sa}- we would have stable quality 
integrated schools, and school s} r stems wherever possible for all the 
Nation’s children. 

Mr. Quie. The only schools where it might be acceptable for a ma- 
jority to be so-called minority students is when the geographical area 
around the school would be a majority of minority people. 

Mrs. Edelman. Yes, sir, but by that I am not endorsing the neigh- 
borhood concept. 

Mr. Quie. I am thinking of an area larger than just around the 
neighborhood. 

Now then I would like to go to the educational park concept be- 
cause I have gotten away from that. I don’t think much of the educa- 
tional park. That is why I want to talk about it. I would rather discuss 
the problems where I have a question. My feeling on the educational 
park — and I think we are talking about elementary and secondary 
education — there is a tendency to isolate the children in the educa- 
tional park and the education being isolated from community. 

I have come to the conclusion that we ought to involve the com- 
munity much more at the elementary school level especialty than we 
have in some of the large city schools the way it is now. 

Mrs. Edelman, you talked also about a shortcoming of the admin- 
istration's bill in not providing for parental or community involvement. 

Don’t you get away from the parental and community involvement 
in the educational parks? 

Mrs. Edelman. Not necessarily. In some ways, yes. If the school 
system makes enough of an effort to involve parents as teacher aides, 
have viable PTA’s, I think parents will be just as active in educational 
parks as many of them are in the private schools of Washington which 
are conveniently inconvenient. 

The point is we may have to give up something. If it is making it 
more difficult to have parents involved in order to get children out 
of racial isolation, I think the sacrifice, will be worth it. Involvement 
in educational parks may mean moving children greater distances, 
but I think the value will outweigh a decrease in parental involvement. 

1 think some of that might be overcome by increased effort on the 
part of the school system. 
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Mr. Mitchell. I would like to comment. 

I have the good fortune not to be an expert in education. Therefore 
I try to look at these things from a strictly cornmonsense point of 
view. It seems to me if yon take Minneapolis and/or St. Paul, both of 
us know yon have an enormous number of people there who want to 
get rid of school segregation. 

Yet operating against us is the neighborhood picture. Now nobody 
has come up with anything that would really meet those problems. 
The nearest we have is the suggestion that we might experiment with 
education parks and the Mondale bill earmarks a certain amount of 
money, I think quite properly, because since it is an experiment 1 
doubt whether an administrator would have the courage to do it 
unless Congress had authorized him to do it. 

The problem in the Twin Cities goes back to the 1930’s. I remember 
in St. Paul for example there were two schools at the grade school 
level. One was the McKinley School and the other the Maxwell School 
which were attended predominantly by Negro and Mexican children. 

There was not any way to get those schools integrated because of 
the neighborhood pattern and I fear that is still the ease with respect 
t-o some of the schools in Minneapolis and St. Paul. 

So I think the virtue of the education park is it gives us an op- 
portunity to experiment. The Mondale bill docs not suggest we build 
a whole lot of educational parks all across the country but it is in 
my judgment a valid education experiment. 

Mr. Quie. I guess I would not object to one experiment to sec how 
it would work. 

From your testimony it seems that the educational park concept 
is something that would be beneficial all across this Nation. In my 
opinion, it loses so much of what you have been attempting to achieve 
in developing community responsibility. 

Mrs. Edelman. I endorse Mr. Mitchell’s remarks. There is one 
way of accomplishing desegregation. It ought to be tried. When you 
think of huge educational parks where you are dealing with thousands 
of students, I have problems there. But you have to use every ap- 
proach to desegregation and be flexible. 

Mr. Mitchell. I believe Senator Mondale thought of it in terms 
of experiment. He had his eye on Pittsburgh as one place where it 
was intended that it be tried but somehow it came to grief because 
of a lack of money and other factors. 

I am sure that he as an advocate of this does not think of it as an 
across-the-board proposition. Certainly in my testimony I did not 
intend it that way. 

As I remember the Mondale bill earmarks something like 10 
percent of the funds for that purpose which is a very modest sum 
of monoy. It might even be that we would not havo more than one to 
start with as a guide. 

Mr. Qtjie. $150 million. 

Mr. Mitchell. If we get over the hurdle of a serious racial problem 
in our cities with respect to public education, I think it would be 
worth $150 million. I think wo ought not waste the taxpayers’ money 
and we ought not be capricious in the use of these things designed to 
accomplish something good, but I think if we can experiment as we 
should with electronic devices and chemicals and things of that sort, 
we can do a little experimenting with respect to the life of our children, 
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if the purpose is to build a better country and a better educational 
opportunity. 

Mr. Quie. You have, 1 think, made the need of outside evaluators 
in judging Federal Government’s offorfc in education very glaringly 
apparent- I don’t say just as to the $75 million but all across the 
board. You did it on title I. 

I don’t believe wo can depend on the local school people to do their 
own evaluating. It is not natural for someone to point out their own 
mistakes. Just like vonr reaction to Congressman Bell. Yon would 
like to have him point out where yon made a mistake rather than 
you toll him whore you did it. 

1 recall the study of the CCC Camps when they closed them. One 
of the best parts of the education program was the great reports on 
the evaluation. 

Mr. Pucinski. The testimony this morning clearly indicates that 
there have been some serious shortcomings in the administration of the 
initial $75 million but the thing that troubles me about this testimony 
is that it is based, insofar as the evaluation is concerned — not now 
referring to the observation that you have made about the different 
bills — but on the evaluation itself which is based on a study made 
between September IS and 29, I believe, 1970, 6 mouths ago, 2 weeks 
after the first money was released by the Federal Government. 

I am wondering is there, anything, Mrs. Martin, more current than 
the study that was made between September 18 and 29 on these ex- 
penditures which we could bite into? 

I must say with all due respect ami as Mr. Quie said, you demon- 
strated there has to be some outside oversight. 

In accepting your findings at face value, without challenging at all 
the credibility — because I am sure the report was prepared by con- 
scientious people, one making a serious contribution — I am wondering 
whether or not there is something more current than that. 

Mrs. Martin. We. understand there is a GAO report, which is to be 
released soon. We do not have u copy of that. Perhaps you as chairman 
of this subcommittee can obtain a copy. 

Mr. Pucinski. Thank you for calling our attention to that. We 
will undoubtedly want to get that. 

The other part that troubles me about your testimony is that it is 
based on an analyses of a program that was carried out under extremely 
questionable criteria which wo had carefully tried to correct without 
waiting cither for your report or for any other findings. 

We tried to correct it last year with the cooperation of an awful lot 
of people including Mr. Mitchell who had been closely consulted and 
I bclivc your own task force was closely consulted last year. 

We tried to anticipate some of this criticism and we also anticipated 
the shortcomings in the authorization under which they were proceed- 
ing with the $75 million. I wonder if wc could discuss with you how you 
feel about the criteria which we have written into either bill eliminat- 
ing a repetition of the shortcomings that you found, or if you feci that 
neither bill has sufficient criteria to eliminate the shortcomings which 
arc found. I would like to know that. 

Mrs. Edelman. I can begin. I think you could strengthen and keep 
from wasting or perpetuating the same kinds of mistakes if you build in 
a preeompliance review to insure that no district woud get money if it 
discriminated. 
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This was not done. HEW promised us they would do this. They did 
not. 

We think the complaint procedure which I mentioned in my testi- 
mony would help assure against wasted money. 

I think the waiver procedure, which is not in your bill, makes it 
more difficult for districts which have violated the assurances. If they 
are really interested in desegregating, they will not object to meeting 
higher performance requirements. 1 don’t think all these precautions 
will insure against waste, but we think that would give a better chance 
to insure the kinds of problems that occurred with the $75 million 
will not reoccur. 

Finally, we would carefully limit the purposes for which funds can 
be used rather than including general language permitting money to 
go for general aid which was true under the $75 million and which 
we contend is true in the administration’s pending bill. 

You would permit special programs under this bill for gifted and 
talented children. What does that have to do with desegregation. If 
this is a desegregation bill, then it seems to me this kind of program 
should not be funded. 

We think limiting language should he built into your bill. We would 
bo pleased to submit a memorandum with regard to language we 
think is loose and which would be subject to abuse and to suggest 
alternative language. 

We have done some of that in our testimony. Wo will be glad to 
do more if you so desire. 

Wo think there are specific safeguards which would strengthen the 
bills pending before this subcommittee. With the appropriate kind 
of safeguards and with the appropriate kinds of oversight by this 
committee, we hope new legislation will result in better expenditures 
of money. 

Mr. Pucinski. I think, Mrs. Edelman, perhaps we ought to spend 
a session perhaps in committee or out of committee, and I am willing 
to meet with you anytime you wish to go over this legislation, because 
1 have a feeling that somewhere along the line we arc not 
communicating. 

The main thrust of this bill was rewritten by the subcommittee 
last year, and a tremendous amoung of input went into this bill before 
it finally came out of committee. One reason why it came out as late 
as it did last year is because we were really wrestling with some of the 
points and problems that have been raised. 

But when the bill finally came out of the committee, its main thrust 
was a realization and recognition that quality education for all children 
is going to help slop the resegregation. We found that the No. 1 
problem in America today is resegregation. 

There is testimony before this committee that an all-white school 
becomes integrated and within 36 months becomes resegregated. And 
why does it become resegregated? Because to a great extent the white 
youngsters for whatever the reason may be, hut usually the reason is 
a fear, grounded or groundless, and usually groundless, there is a four 
that somehow or other integrating a school diminishes the quality of 
education in that school. 

So the main thrust of our bill was to provide school districts with 
the additional funds that they need to improve the quality of educa- 
tion in an integrating school so that yon would not have the flight of 
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families, so that you would arrest this flight, and so you would stabi- 
lize those schools instead of seeing these schools become resegregated. 

Now you can shrug your shoulders. You can argue with me, you can 
challenge my statement, which you are welcome to do, but the fact 
of the matter is that there is testimony before this committee which 
lias not been disputed that indeed schools are being resegregated, and 
the main thrust of the legislation made by this committee last year 
was to stop this , because once a school becomes resegregated you have 
no place to go. 

You cannot go back to the courts. You cannot go in place. This 
school has become resegregated, and you have solved nothing. 

So we set up this money, and you tell us about criteria. The bill 
that our committee reported out — Mr. Mitchell testified hero and we 
are talking about the tipping school. We were discussing about when 
does a “tipper” (tome in and when does it go out, and Mr, Mitchell 
points out this is a very difficult formula to arrive at, but he says the 
education department of NAACP lias suggested that it is better to 
rely upon discretion of the executive branch of Government in this 
kind of situation. 

So we wrote in this bill precisely that philosophy. What arc the 
criteria for approval under the administration bill. 

When considering whether to approve any applications submitted under the 
Act, except for those submitted for funding of programs for children from lin- 
guistic minorities, the Secretary must look at the affected school district's need 
for assistance in the planning for desegregation or integration. 

'You said, Mrs, Edclman, that conceivably one black youngster in 
a school would constitute an integrated school, I doubt very much if 
the Secretary or the Office of Education or any responsible person 
administering this act would accept that as a bona fide valid desegre- 
gation plan. 

On the contrary, we say the plan for desegregation or integration 
must be approved by the Secretary and the particular program or 
project to be funded, applications submitted by eligible school dis- 
tricts, and those submitted by public and private nonprofit agencies 
are all subject to this scrutiny. 

The school districts’ need for assistance would be measured bv 
number and concentration of racially isolated children, the financial 
need of the district, the expense and difficulty of carrying out the plan, 
and the degree to which public education is deficient in the district. 

Now it seems to me — and I won’t read the rest of the criteria — that 
we provide measurable stronger guarantees for improving the quality 
of education for all these children than anything that I have seen in 
the Mondale bill. 

The only thing that I sec in the Mondalc bill is a massive effort to 
break up the neighborhood concept of schools in this country. They 
can talk about educational parks, they can talk about clusters, they 
can talk about everything else. 

The fact of the matter is in our bill we have (‘.neon raged schools to 
move on their own. 

Now why do you object to a school district trying to voluntarily 
carry a social responsibility and a moral responsibility in moving in a 
direction of integrating the school system? Why should that school 
system not be given some assistance if it wants to voluntarily engage 
in a program which will reach the goals you aspire to? 
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Mrs. Edelman. You said a lot. If I may respond, may I say I am 
here trying to anticipate what the Secretary may do. I can tell you 
what the Secretary has done, but we are here writing a law. As a 
lawyer my obligation is to see how language might be construed and 
to write in the best possible language to insure against abuses. 

Taking your last point first and in terms of complete elimination 
of racial segregation, we certainly have no objection. I think that is 
one of the few provisions I can agree with. My problem is in looking 
at interpretations which have already been granted or been agreed 
to by HEW and b} r the courts. 

I am a lawyer. I have brought many school desegregation cases 
over many years, and I am aware of the kind of relief sought und 
negotiated by Departments of HEW and Justice, I do know that 
both have accepted plans which have condoned the continuation of 
all black schools where that was not necessary and where meaningful 
desegregation could have been accomplished. 

The loose language saying, “We will agree or condone or grant 
eligibility to districts which engage in the reduction of racial isolation” 
without defiiiing “reduction” is subject to abuse. 

Mr. Pucinski. We purposely did not define it because we did not 
want to get ourselves caught in the quota system that the Senate 
wrote. So what we have said is if a court defines it that is the order. 
If HEW defines it, that is the order. 

Now you have title VI. You have title IV. You have more agencies 
that are involved in defining what is an acceptable integrated school 
system. 

Mr. Mitchell tells the committee that the NAACP, education 
department takes the position that on those matters it is better to 
rely upon the discretion of executive branch of Government in this 
kind of situation instead of trying to have the Congress legislate 
the quotas. 

Mrs. Edelman. I think the problem arises precisely because yon 
have title VI, you have title IV, you have the Department of Justice 
and you have different standards of desegregation. 

There are many very bad title VI plans which maintain segregation. 
I submit the problem is continuing segregation and resegregation 
because we have never had the kind of integration or desegregation 
which we need to talk about. So the basic problem is continuing segre- 
gation as well as the resegregation to which you have referred. 

This Congress should take the leadership in stopping the kind of 
executive discretion which will have 100 different standards in various 
school districts, some of which will permit continuing segregated 
faculty in one district and token student desegregation in another 
district. Congress should make it a national goal to outlaw segregation 
regardless of cause forever, wherever it is, and set up national com- 
pliance program. 

We are not asking you to set quotas. You could say we would like 
to have integrated schools in this country — quality integrated schools 
which would permit no more than 10 percent variation as a goal to 
which we could aspire. 

I think you can write in the performance criteria which would 
continue to avoid in the future bad desegregation planning which 
arises throughout the South. 
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Mr, PuctNSKi. I have the highest respect for your views and your 
testimony but I have had a personal experience with the subject that 
I don’t think many of my colleagues have had. 

My children attended Amidon School here in the District of Co- 
lumbia. My son for 6 years was one of three white children in a class 
of 27 black children. My daughter was the only youngster in her 
high school class at Western High School. So I think I know some- 
thing about the subject. 

The Amidon School did demonstrate, when it was a good quality 
education school, that all children can progress in education acheive- 
ment, Poor children, rich children, white children, black children. 

At tho Amidon School we had white children from very affluent 
families. We had black children from substantially middle-income 
families. Wc had black children from public housing and we had black 
children from poor families and broken homes. Yet because they had 
a good quality system of education in that school, the whole school 
was reading substantially above national levels. Above national levels 
at all grade levels. 

Ninety-throe percent of the children in that school were reading 
above national levels. Why? Because the Amidon School was a school 
that concentrated on quality education. And there was no talk about 
running and there was no talk about resegregation. And the school 
was integrated. 

But then, when certain groups in this city decided that there was 
an abnormally large amount of money going to Amidon to provide 
this kind of quality education, and insisted that the Amidon School 
receive the same amount of money as everybody else, even though 
70 percent of the school’s population was nonwhite and it was an 
experimental school to do the very things you are talking about in 
this testimony, when that school dropped its quality education pro- 
gram, the middle-income black youngsters were taken out. 

The middle-income white youngsters were taken out and it became 
a totally resegregated school and another disaster area. 

So what I am trying to tell you, Mrs. Edclman, this bill was wit ton 
by this committee last year with an emphasis on quality education as 
that instrument with which we can stop the rosegregation of schools, 
youngsters moving out to private schools. You can talk all you want 
about Federal laws barring any kind of racial unbalance in schools, 
but you ignore the fact that in this Republic people can take their 
child out of school and put them in a private school as hundreds of 
thousands are doing. 

So it seems to mo that while I respect your testimony, this committee 
has spent a great deal of time looking at the totality of the problem. 
And we came along with a bill last year that we thought would make 
a substantial contribution. 

Mrs. Edelman. I think we are having a communications problem 
because I agree with your analysis about the Amidon School. 

It is precisely this kind of school which I see the Mondale bill 
emphasizing, both in terms of economic and racial mix. We are assur- 
ing only that those schools with this kind of mix and which can provide 
quality education and stability will get funded. That is what wo want 
to foster. We don't think it would be fostered by the administration 
bill, and we do think it would be fostered by the Mondale bill. I think 
we have a communication problem. 
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Mr. Bell. I concur. If you have some suggestions — and I know 
there will be many of them — come before this committee before we 
mark up this bill. I am certainly concerned and desire to write a bill 
that wifi probably end up being some kind of a compromise, but there 
is one thing that nobody seems to have mentioned here today. 

The chairman and myself and Mr. Hawkins went through this for 
several weeks of fighting on the floor. We must get a bill out that 
will pass the House. If you put the Mondale bill out today as is, I 
don’t care what anyone says, it will not pass. 

So you will get nothing. My point is we have to get a bill through 
that will pass. We have to get down to earth and quit kidding our- 
selves. We have to get through a bill that is going to pass and that is 
going to do some good. To that extent we are together. 

But just as an example, as Mr. Mitchell mentioned in his statement, 
there was a group of people who got together and passed some amend- 
ments which Mr. Mitchell and I agree were unfortunate, and they 
hurt the bill. 

Do you think they are not now going to pass unfortunate amend- 
ments? If the Mondale bill got to the floor, that would arouse so many 
that they would be completeh r able to scrap the bill. I think we can 
talk all we want about what we want to do — and I am as idealistic 
as you, but I mix it with realism and that is what I think we are 
facing today, some realistic aspects, that we must get a bill out that 
is going to pass. 

Mrs. Martin the civil rights group found only 10 percent of the 
districts funded as of October 30 to havo no evidence of questionable 
civil rights practices. HEW monitors did find violations but on a far 
smaller scale. Forty-two of the 132 districts had clear violations 
which raises the question: Was HEW using educational standards 
for determining a violation? 

Or were they, as was your group, on sight inspections conducted 
in the same manner? 

Mrs. Martin. I think the most important distinction is that HEW 
reviews did not use the same criteria we used. Most of the HEW 
reviews were before the ESAP program was in operation and they 
readily admit that. 

As you will recall, the ESAP regulations have very specific require- 
ments. We contend these requirements are title VI requirements, 
but they are not spelled out in an ordinary title VI review. 

The requirement that no school district receiving ESAP mono}’ can 
give property or other aid to a private segregated academy is spelled 
out in the ESAP regulations. No school district can have segregation 
within a classroom, for any reason — testing or what have you — is 
spelled out in the ESAP regulations. 

So when the majority of the HEW reviews were conducted, they 
did not use the specific criteria of the ESAP regulations. 

Mr. Bell. HEW however used constitutional requirements did 
they not? 

Mrs. Martin. Of course, but our review was based on both the 
Constitution and the specific ESAP requirements. 

Mr. Bell. Did you read the regulations issued with respect to the 
$75 million? 

Mrs. Martin. Those are the regulations I am talking about. 
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Mr. Bell. Then you have read them. Toll us how the standards 
were weaker than those applied by an HEW official scrutinizing the 
programs for title VI compliance. 

Mrs. Martin. Let me read from an HEW report, perhaps that will 
clarify this. “At the same time however the title VI plan implementa- 
tion reviews” — and those are the majority of the reviews they con- 
ducted — “were of necessity limited to assessing compliance of the 
student and faculty assignment features of the district title VI 
voluntary desegregation plan. 

“As such they did not cover the question unique to ESAP of prop- 
erty transfers to private schools, nor did they focus in detail upon possi- 
ble faculty discrimination other than to obtain basic information.” 

So in effect HEW is saying, “We used only the title VI standard and 
not the specific ESAP standards which are much higher and are 
spelled out in detail.” 

Mr. Bell. Would I be right in assuming that ESAP standards are 
stonger than title VI? 

Mrs. Martin. Wc think they are the same. ESAP standards are 
spelled out. We think that a school district cannot transfer property 
to a private segregated academy but we think that is a continual 
standard. It is spoiled out in ESAP. 

So when HEW monitors went out they did not look specifically at 
that kind of conduct. They say so in their report, except in 48 dis- 
tricts. 

Mr. Pucinski. Thank you very much. 

Mr. Ford. Mr. Chairman, I find myself agreeing with the factual 
situation stated by both the chairman and Mr. Bell blit coming up 
with different conclusions. 

With respect to Mr. Bell's suggestion that we should start the com- 
promising here, I suggest, on the basis of my 6 years of experience on 
this committee, there is a relatively high degree of commitment toward 
the objectives of this legislation on both sides when compared to the 
pattern that you might find in the House as a whole. 

So I suspect that no matter what bill wo bring out of this committee, 
it is going to be weakened. It is in the nature of some people out there, 
if they do not weaken a bill coming from this committee, they don't 
feel they had a good day's work. 

With respect to the Amidon experiment, I agree with all the facts, 
but again 1 come down on the opposite side on the conclusions to be 
reached from that. 

We had testimony from Norman Drachler, superintendent of schools 
in Detroit, last year that he conceived of the use of this money as 
being most valuable to the efforts that he has been making in Detroit 
to finance his magnet school concept, where he is trying to prevent 
the very thing that the chairman described as happening in Amidon 
with regard to what the Secretary might do and the difference. 

Mr. Pucinski. What did he say? 

Mr. Ford. He wanted to use the money to keep from freeing the 
other magnet schools, to actually attract people to the school; use 
the magnet concept to attract people into an integrated setting and 
to encourage people not to flee from the setting as it became integrated 
because they would be fleeing to something less in education. 

With respect to what the Secretary might do, given the opportunity 
to proceed with regulations, apparently he has taken a position. I 




72 



69 

notice in his testimony before the Semite, though he directed him- 
self to the provision of S. 195, the Javits bill, he was critical of that 
provision in the bill that would prohibit a school district that had 
disposed of property to private academies for the purpose of aiding 
segregation. He felt that that was not needed in 195 but I notice that 
Mr. Bell's bill has it there, and presumably tomorrow he will testify, 
as he did before, against that provision. 

He says he is not against what the provision attempts to do but he 
does not think it is necessary. 

Now our experience already indicates as Mrs. Martin has told us, 
that there was a similar regulation in the regulations as such. It seems 
to me as a lawyer who has not had much opportunity to really examine 
where you would be trying to get your handle on something to get 
into court, that if we cheerfully spell out in the legislation a legal 
requirement that both the Secretary and the local school adminis- 
trators would be subject to being defendants to a law suit brought by 
a parent or parents who felt the law as not being followed, that seems 
to me to be an essential difference. 

Whether we have a Democratic or Republican administration, there 
is great pressure brought to bear, particularly at election time in 
various parts of the country not to push too hard on a particular 
phase. 

I would like to protect them from that pressure by having them 
have to respond to a Federal judge in a way that indicated that they 
could shrug their shoulders and say to whoever the presidential candi- 
date was “I am sorry, Boss, I did not mean to get you into this position 
but I am the defendant and not the plaintiff/’ and I think if I were 
sitting in the Secretary's position I would like to have that. 

With regard to the idea of protection, over the years we have had 
topnotch school administrators from around the country tell us on 
this committee that in their community they can only do that which 
they are required to do. 

When we went through this whole business of examining title I as a 
form of categorical assistance we had people like the superintendent 
from Cleveland, the superintendent from Atlanta, superintendent 
from Detroit, and various other cities who said “If you give us that 
money and do not direct us to use it in particular types of schools 
within the city, it will never get there. I would like to do it but I 
don’t have the community support to do it." 

Our own experience in the past year in Detroit indicates that a 
school administrator and even a school board that tries to move too 
far ahead of community feeling gets slapped down. 

We had a school board recalled from office as you know and replaced 
by a whole new board which may or may not have the same kind of 
commitment to the objective that the original board was seeking. 

I have talked to southern superintendents — who we have not. 
embarrassed by asking them to say this on the record — over and over 
again, trying to learn for myself specifically in the only way available 
to me, in private conversations, how far must we go on providing rigid 
enforcement of the Civil Rights Act. 

And repeatedly they have told me “We can make this work. My 
faculty wants to do it. Even some of my school board wants to do it, 
but if we are ahead of the Federal Government even 1 foot we will be 
slapped down by the local community. 
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So you have to put us in a position where we can go to the com- 
munity and say ‘We have to do this because we do not have any 
choice*,” 

I am satisfied that there is a tremendous reservoir of talented 
school people at the local level that want to carry out the national 
goal of integrated education that we are talking about here but will 
not be able to do it unless the Federal Government keeps the heat on. 

I cannot conceive of writing any kind of legislation in this field 
with the intended purpose of this legislation that does not go further 
than we have gone before in going down the line to not only take the 
constitutional minimal requirement, the heretofore passed legislative 
requirement, but also those things that many of us are now willing to 
accept as truth. 

Because we have heard them so often from so many concerned 
people that what we really have to talk about here is the end product 
to wit, an integrated educational experience that is integrated not only 
on a racial basis but on the basis of all the socioeconomic differences 
that people find in any given community. 

When we keep talking about how to attack a little piece at a time of 
an already existing segregated system and in a little way desegregate 
this system, we are missing, it seems to me the Avhole goal that I 
thought the President was talking about when he described this legis- 
lation before the specifics were set up. 

I was concerned also last week — and this does not directly affect 
this panel — when we had a briefing here by Mr. Otina of the Office of 
Education outlining to us the concepts that were going to be involved 
in the special revenue sharing. 

We asked him specifically, with all the difficulty we have had here- 
tofore in enforcing title VI of the Civil Rights Act, how will we enforce 
it if you give this money without strings attached, using the vernac- 
ular, to Governors around the country. 

Quite blithely he looked at the committee and said, “We will have 
to rely on the assurance that when the Governor gets the money that 
he will enforce the Civil Rights Act.” 

After having made that speech I would like to ask you if there is 
anybody sitting at that table that really believes that taken on bal- 
ance the Governors of this country, whether they are willing to do so 
or not, are going to be able to enforce title VI of the Civil Rights Act 
if we give them the money and say “Now go enforce it,” rather than 
withholding it before the enforcement takes place. 

Thank you very much. 

Mr. Mitchell. I would want to say something here which I think 
ought to be said. I assume in this language that is proposed with re- 
spect to substantial compliance, it is kind of a word of art in which 
you are really calling attention to the fact that the courts have con- 
sidered extensive litigation on this question. Any administrator 
looking at that word would not just look at as a word in a dictionary 
but on Id look at it in the context of numerous court decisions and 
what it means as a matter of law. 

1 therefore think that as far as is humanly possible, we ought to try 
to incorporate into the legislation guidelines that will do the kind of 
thing that Mr. Ford was talking about, that is to say to an admin- 
istrator, “You don’t have the right to decide whether you are goinp to 
do this. The law says you must. This is essential in all administrations 
and at all levels.” 
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The reason we have these Whitten amcndents and tilings of that 
kind in the bill is when this kind of legislation comes to the floor very 
often people who ought to be against those amendments just are not. 
There they go in more or less by default. If you look at the totals you. 
will see always they get in by very small margins. Sometimes this is 
done for purposes. 

Mr. Ford. I suspect under the Reorganization Act that Mr. Bell 
and I both supported we will do better on these amendments with 
recorded tellers. 

Mr. Mitchell. That was the next thing I was going to mention. 1 
hope that this new requirement where we do some recording of votes 
will cause change so we won’t be losing by eight or nine votes when 
these things come up. 

But assuming that we get everything that we are interested in, all 
the safeguards, the right kind of administrators, every kind of thing 
you could want, I respectfully submit that we cannot give up the right 
and the duty of the Congress acting through this committee or such 
subcommittee as we would designate from time to time to review 
these programs, to see whether they are in fact, doing the things that 
Congress intended them to do. 

Under all administration, whoever is able to get enough political 
muscle is going to come in and attempt to thwart the will of Congress 
us long as it is just the executive branch of Government handling it. 

When you get a bipartisan group like this which is going to be look- 
ing over the shoulder of an agency and checking on it, then I think you 
will find more compliance with the intention of Congress in this kind 
kind of legislation. 

Mr. Puclnski. Mr. Mitchell, you are absolutely correct. I again 
would hope that we could get a clear dialog between the witnesses 
and the committee, because wc do have in this bill as reported out 
by the committee last year — and I underscore that because we had 
substantially changed the original administration bill — the provision 
that every school district applying for funds must make 12 assurances 
to the Secretary regarding his past conduct and its intentions for the 
future. 

We not onl}' want them to say, “Well, we have been bad boys in 
the past but we are geing to be good boys in the future.” We want to 
know what conduct was contradictory and in violation, and what 
steps have been taken to correct these things. 

These assurances which will be contained in the applications with 
other relevant information will create a contractual relationship be- 
tween the applicant and the Federal Government. If any of the assur- 
ances concerning his past conduct arc false, or if any of the assurances 
regarding administration of the program are not fulfilled, the Federal 
Government will be relieved of its funding obligation and will provide 
to recover the fund already expended. 

These 12 assurances provide — and I won’t read all of them because 
I am sure you ma} 7 have read them and we will put them in the rec- 
ord — but among other things, they provide that there is effective 
valuation, there will be no unlawful assistance to private segregated 
schools, that there has been no reduction in fiscal effort, that funds 
are not available from other non-Federal sources, that ofher informa- 
tion will be provided, that there is no freedom of choice planned to 
frustrate desegregation, that there are no practices within the schools 
which isolate or discriminate against minority children. 
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Mrs. Martin, don't you feel that in that bill there are the kinds of 
safeguards which are fully structured in the legislation that would 
assure against the very abuses you so properly pointed out in your 
findings and report? 

Mrs. Martin. Yes, I do. But if there is a better way to deal with it, 
and we think the Mondale bill is a better way to deal with it, I would 
think this committee would want, as Congressman Ford said, to deal 
with it in the strongest possible way. 

Mr. Pucinski. Would you then, anyone at the table, explain to me 
what does the Mondale bill mean when it provides in section V on 
page 6 

Mr. Ford. Would you yield on those assurances you just read? 

Not sure how it got in there but I became convinced during the 
floor debate that some of my colleagues, particularly one from Missis- 
sippi, believed that when the word “unlawful” was put in there with 
respect to the transfer of property, that this was a major victory for 
local officials who did in fact want to make the transfer because lie 
construed that to give the local legislators a means by which transfers 
could be effected. 

It was on its face a lawful transfer. I thought that that went in as an 
amendment out there on the floor as one of the ways people thought 
they were broadening this language out to permit a practice we now 
discover coming. 

I want to say on these assurances I think most of them were in- 
cluded in the amendment that I offered and you supported whole- 
heartedly. 

Mr. Pucinski. Correct, and they were the Monel ale amendments. 

Mr. Ford. I am no longer as sure as I might have been at that time 
that they are really effective enough. I have reservations now about 
whether we went far enough. 

Mrs. Edelman. May I make one suggestion, as the assurances are 
now in your bill and as they were in the ESAP regulations themselves. 
I think they should be strengthened. If they are not merely assur- 
ances, if they are iustcad conditions of eligibility, the school district 
does not get the money until it is in compliance with the provisions. 

We all know it is difficult to get money back once it is given. 

One of the differences between your bill and the Mend ale bill is the 
safeguards and conditions of eligibility. The district can get money 
but it has to assure HEW through concrete kinds of things that they 
are not violating any of these requirements, whereas under your bill 
they just have to file a piece of paper saying “We never did this and 
we are never going to do it.” 

Mr. Pucinski. That is a very helpful suggestion. I know of no rea- 
son why it could not be incorporated as a condition of qualifying. 

Mr. Warden. When Senator Javits introduced the administration 
bill, he picked up the language from the Mondale-Brooke bill which 
makes the safeguards conditions of eligibility as well as including the 
safeguards as assurances so he has it both ways. 

Mr. Pucinski. I imagine we will have additional language to satisfy 
the apprehensions and reservations Mr. Ford mentioned here. 

Mr. Ford. Mr. Hawkins is my copartner. 

Mr. Hawkins. Quite a few of us are asking for the same thing. 

Mr. Pucinski. Would somebody at the table explain for the com- 
mittee the language in the Hawkins-Mondale bill* on page 6, section 5, 
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line IS, paragraph (A), “That the local educational agency has adopted 
a plan for the establishment or maintenance of one or more stable 
quality integrated schools.” 

Now I read this as a big old escape hatch which is not in our bill 
which would do the very things that you have been critical of in our 
bill, Mrs. Endelman. And that is that if I read this language correctly, 
it would permit the highest degree of tokenism because they could 
take one school — and the law says “Plan for the establishment and 
maintenence of one or more stable integrated schools” — they could 
take one school and say, “We said the requirements of the act and we 
qualify.” 

Now would somebody advise me if I am incorrect in reading the 
language that way. 

Mrs. Edelman. Under the Mondale bill, you have the assurance 
that there is integrated education. Under your bill, you do not have 
that. 

I refer to your own language wiich does the same and even less. On 
page 5, section (a), “A school district is eligible if it eliminates or re- 
duces racial isolation in one or more of the racially isolated schools in 
the school district of such agency,” 

You have the same language without a definition which would 
insure less desegregation than you could get in the Mondale bill. 
There, at least you are going to have one integrated school. 

Your bill is even weaker. We are not saying we think this is enough. 
We say at least \\ r e can be assured the money is only giong to be spent 
on integrated schools, 

Mr. Pucinski. You still have not answered the main question. That 
here you have been making this great plea for the integration of a total 
system and Mr. Mondale's bill is directed at picking 60 or 80 school 
systems in the country and making out of these a model system for the 
rest of the country to draw on and emulate. 

Yet when I read this legislation one of those SO school districts 
could qualify under the whole bill merely by saying that they have one 
school which is stable, quality integrated. 

Mrs. Edelman. Let me make our position clear. What we need is a 
national compliance program and secondly we hope there will be an 
amendment to this bill and the Mondale bill that would give first 
priority to funding the district that would completly eliminate 
racial isolation in the entire district. 

Short of that, we think the next best thing is to fund those districts 
which come in with one or more integrated schools, and we would 
strengthen it in saying it would be a school that substantially reflects 
the economic and racial composition of that school population. 

I would tighten that up to allow not more than 10 percent vari- 
ation. But our point is that while this is not the end-all and we don’t 
say the Mondale bill is a perfect bill, we still contend we will end up 
with more under the Mondale bill than under the language you have 
drafted in the administration bill. 

Mr. Ford. On March 10 Commissioner Marland testified before the 
Mondale committee in the Senate. 

On March 11 the Senator wrote a letter to the Commissioner dis- 
cussing this specific point and the other point raised about the dif- 
ferences and he made pretty much the same point that Mrs. Edelman 
did. 
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I would like to ask unanimous consent that the Senator’s letter, 
dated March 11, to Commissioner Marland be inserted in the record 
at this point. 

Mr. Pucinski. Without objection it is so ordered. 

(The letter referred to follows:) 

U.S. Senate, 

Select Committee on Equal Educational Optortu nity, 

Washington, D.C , March 11, 1971. 

Commissioner Sidney P. Marland, 

Department of Health, Education, and Welfare, 

Washington, D.C. 

Dear Mr. Commissioner: Your testimony before the Education Subcom" 
mittcc February 10 devoted substantial emphasis to a comparison of S. 683, “The 
Quality Integrated Education Act of 1971,” a bill, developed and approved by 
the Senate Education Subcommittee last session, which I introduced with Sen- 
ator Brooke and 17 cosponsors, and S. 195, “The Emergency School Assistance 
Act,” the Administration bill as introduced by Senators Javits and Griffin. 

Your comparison, in my judgment, is misleading, and reflects serious mis- 
understanding of some important provisions in both bills. 

1. You stated: “The Administration bill focuses on planning for desegregation 
which has system-wide impact and involves large numbers of students. In con- 
trast, S. 683 limits its attention to the establishment of one or more stable quality 
integrated schools without regard to their relationship to other schools of the local 
educational agency in which they are located.” 

I cannot find a “focus” on “planning for desegregation which has a system-wide 
impact and involves large numbers of students” in the Administration bill. 

Section 5 of the Administration bill provides for financial assistance to two broad 
categories of school districts — districts which voluntarily “reduce racial isolation” 
and districts which arc desegregating under legal requirement. 

Districts voluntarily “reducing racial isolation” would be funded for programs: 
(a) “to eliminate or reduce minority group isolation in one or more schools in school 
districts”, (b) “to reduce the total number of minority group children who arc in 
minority group isolated schools”, or (c) “to prevent minority group isolation that 
is reasonably likely to occur ... in any school . . .” 

Nothing in these provisions of S. 195 requires either “district-wide planning” 
or “large numbers of students.” On the contrary, they would fund school districts 
to “reduce racial isolation” in one or more schools just as provisions in S. 683 
would fund school districts to establish one or more “stable quality integrated 
schools.” Thus, the two bills are identical in this respect. 

Similarly, with respect to the second category — school districts desegregating 
under legal requirement — nothing in the provisions of S. 195 requires any new 
“district-wide planning” or “large numbers of students.” The extent of district- 
wide planning and the number of students involved would depend upon court 
orders and Title VI agreements reached independently of applications for assist- 
ance under the bill. Most districts which would receive assistance under this 
category are now operating under court orders and Title VI agreements which 
are already matters of record. Planning for desegregation, if any, has already 
taken place, and the number of children affected has already been determined — 
and neither S. 195 nor S. 683 would require new district-wide planning in these 
cases. 

Both bills contain additional provisions which bear on this point. Section 7 
of the Administration bill establishes 6 criteria to be used in judging applications. 
These 6 criteria are all apparently to be given equal weight. Only two of them estab- 
lish even a limited priority on applications which affect the largest numbers of 
minority group children. I would appreciate your opinion of the weight these two 
criteria would be given in relation to the four other criteria, which will in many 
cases contradict them. 

S. 683, on the other hand, establishes very clear priorities. Section 9(e)(2) assigns 
priority to applications which place the greatest numbers and proportions of 
minority group students in stable quality integrated schools, and which offer the 
greatest promise of providing quality education for all participating children. 
Unlike the Administration bill, S. 683 contains no additional or competing 
priorities. It simply contains a clear statement of intention to fund first those 
districts which accomplish the greatest degree of integration in the context of pro- 
grams of educational excellence. 

I would suggest that the real difference between the Administration bill and 
S. 683 is not the presence or absence of district-wide planning, or the number of 
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children who might be served. The real difference is that while S. 683 contains a 
careful, educationally based, definition of the stable quality integrated school, the 
Administration bill contains no definition of "desegregation” or "reducing racial 
isolation." Thus, the Administration bill would permit funding of token efforts in 
which a handful of minority students arc scattered in one or more virtually all 
white schools, or efforts that "integrate" poor children without regard to the 
educational benefits of socioeconomic diversity. We would learn little about mean- 
ingful integration from $1.5 billion invested in this manner. 

In addition, the Administration approach presents the danger that minority 
group students will participate on a less than equitable basis in programs funded 
under the Act. In a 40% minority school district, for example, under its "reduc- 
ing racial isolation" formula, the Administration bill would permit funding an 
expensive program in schools containing only 10% minority group students so long 
as the minority students formerly attended isolated schools. These schools could 
receive funds for special curricula, teacher aides, and other activities. And yet, 
minority group students would receive a share of these new programs much smaller 
that is warranted by their presence in the population of the district as a whole. 
Thus, funding under the Administration approach might lead to discrimination 
against minority group students in the allocation of funds. 

Under S. 683, school districts will receive assistance to establish schools which 
attain a meaningful level of racial and socioeconomic integration from which we 
can learn, with programs in which minority and non-minority children participate 
on an equitable basis, and which can serve as models for the remainder of the 
district. 

2. You stated that "most school districts in the country are not eligible for 
assistance under S. 683." S. 683 presently limits eligibility to local educational 
agencies which enroll at least 1,000 minority group children representing at least 
20% of total cnrollnent or at least 3,000 such children representing at least 10% 
of total enrollment. Slightly more than 1,000 school districts which enroll over 85% 
of the minority group children in the county, will qualify under this standard. 
I firmly believe that some standard is required to concentrate funds in areas of 
greatest need, and assure that funds arc not spread so thinly that the educational 
impact of the program is diluted. It may well be, however, that the particular 
standard that was developed in the Education Subcommittee last session, and 
appears in S. 683, is not the best one. I would welcome your suggestions for im- 
proving it. 

3. You testified that "in districts with substantial but not majority-minority 
group population, the (quality stable integrated school) standard could encour- 
age remedial action almost exclusively in those schools where racial balancing is 
easiest, leaving schools with high minority concentration untouched." In fact, 
the Administration bill itself spccificalty provides for funding the status quo or 
the "easiest" under the rubric "preventing racial isolation reasonably likely to 
occur" in any school with between 10% and 50% minority enrollment. 

Although both bills might fund programs in schools in which integration has 
already taken place, S. 683 requires that those schools attain a meaningful level 
of integration, and contains provisions designed to give priority to those districts 
which place the greatest absolute numbers and the greatest proportions of mi- 
nority group students in quality integrated schools. 

4. You testified that under S. 683 school districts such as Washington, D.C. 
(90% minority) would be required to establish heavily minority schools in order to 
qualify for funding, perhaps by causing a school presently 30% minority to 
"resegregate". This allegation is based upon complete misconception of the pur- 
pose and provisions of the bill. The bill specifically instructs the Commissioner to 
fund schools which he finds will be stable and which contain substantial proportions 
of children from educationally advantaged backgrounds. In a district like Wash- 
ington, D.C. (90% minority) S. 683 does not seek to establish 80-100% minority 
"integrated" schools. For school districts with such heavy minority group con- 
centration, within-district integration is not a practical approach to the education 
of most students. For such districts, S. 683 contains earmarkings for education 
parks, interdistrict cooperation, and special pilot programs to improve the aca- 
demic achievement of children in minority group isolated schools. I believe that 
such initiatives, unlike within-district integration efforts, can be of substantial 
help to districts like Washington, D.C. in solving their overall educational 
problems. 

o. Your testimony regarding the set-aside contained in S. 683 for educational 
television reflects basic misunderstanding of that provision. Section 19 is not 
intended, as your testimony indicates, to fund television programs developed by 
local community stations to support specific desegregation plans. (S. 683 would 
permit funding of such programming under Section 7(b)). Section 10 is intended to 
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support the development of not more than 10 television series on the Sesame 
Street model. These programs would use modern techniques of television pro- 
gramming — such for example, as animation and cartoon techniques — in an inte- 
grated setting, with the twin objectives of instilling academic skills and promoting 
better interracial understanding. It is our hope that projects funded under S. 68*1 
would contain greater emphasis on all minority group children and would also, 
perhaps, include some programs designed for children older than those presently 
reached by Sesame Street. 

6. Similarly, your criticism of Section 8 of S. 683, relating to education parks, 
reflects a basic misunderstanding of the purpose of that provision. Section 8 is 
intended to fund the construction of several model education parks. The section 
does not, as your testimony implies, attempt to provide a complete solution to 
the educational problems of any individual urban area through construction of 
a sufficient number of education parks. Although the concept of the education 
park has been proposed as one approach to the problems of urban education for 
a good many years, the cost involved has discouraged practical testing. The pur- 
pose of Section 8 is to insure that several education parks arc established and 
evaluated. 

7. Finally, I find your criticism of the provision for attorneys’ fees under Sec- 
tion 11 of S, 683 most ironic. Your primary objection seems to be that the pro- 
vision will “throw the burden of enforcement upon federal courts.” I would re- 
spectfully suggest that the Administration has already taken this step through 
its decision not to invoke the Title VI fund termination procedure. 

As you indicate, Section 1 1 in its present form is limited to payment of attorneys' 
fees, and costs not otherwise reimbursed, incurred in federal courts. It is true, as 
you point out, that lawsuits brought in state court would not ordinarily be included. 
This limitation presents no great difficulty because enforcement of the constitu- 
tional and statutory guarantees to which the provision refers present “federal 
questions,” which in normal circumstances arc litigated in federal, rather than 
state, courts. In several instances school integration suits pursuant to state law 
have been brought in state courts — perhaps the most prominent example is the 
Los Angeles ease. To avoid the administrative difficulties to which you refer later 
in your statement, suits pursuant to state, rather than federal, law have not been 
included in Section 11. I have no objection in principle to the inclusion of such 
suits, however, and would welcome your suggestions for modification of the sec- 
tion to accomplish this result. 

I cannot agree that within the context of the federal court system Section 1 1 
would present administrative difficulties. Federal courts now assess attorneys’ 
fees and costs in a variety of cases. Those most in point involve lawsuits under 
Title II of the Civil Rights Act of 1964 and VII of the Civil Rights Act of 1968 
(pertaining to public accommodations and fair housing). Under Section 11 of this 
bill as under Title II and VII, the district couri judge would assess the amount of 
the reasonable fee and of the costs incurred on the basis of affidavits and testimony 
presented by the litigants. The district court judge would enter an award which 
the Administrative Office of the United States Courts would pay in much the same 
manner that a bank honors a bank draft. The role of the Administrative. Office 
of the United States Courts would be purely ministerial. 

Far from requiring a new administrative structure., Section 11 simply takes 
advantage of the long standing procedure for awarding attorneys’ fees. The chief 
difference is that the award will be paid from a federal reserve rather than by the 
losing party. This was thought desirable because the source of an award against 
the school district would otherwise be its education budget for succeeding years. 
I would point out that fees for the defense of such lawsuits are in fact paid from 
school district revenues. 

Finally, you suggest several other programs on which the funds reserved for 
Section 1 1 might profitably be spent — such as, the expansion of OEO legal serv- 
ices, the addition of enforcement personnel to existing federal enforcement staffs, 
or the enforcement of civil rights laws with respect to housing. 

But I also believe that fair and impartial enforcement of the provisions of 
statutes related to equal educational opportunity is essential to the success of 
any program which resembles those proposed in S. 683 or S. 196 and that the 
private bar is the most efficient, economical and independent mechanism available 
for this purpose. 

* * * * * ♦ ♦ 

I firmly believe that if we expect innovative, educationally responsive programs 
in integrated education to be conducted under the $1 .5 billion authorization under 
discussion, we must establish goals and objectives. Under the vague outlines of 
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the present Administration bill, however, it is difficult to achieve an understand- 
ing of the sort of program that the Administration wishes to conduct. 

As I stated during the hearing and earlier in this letter, »S. 683, developed by the 
Education Subcommittee, embodies a carefully defined program with established 
educational objectives. The Administration bill docs not. Testimony on behalf of 
the Administration has not clarified its objectives. Our experience with the initial 
$75 million appropriation demonstrates beyond question that the time to determine 
the content of the $1.5 billion program is before, not after, its enactment. 

I respectfully request that you provide us with a clearer and more carefully 
defined explanation of the purposes of the Administration bill, the kinds of pro- 
grams it will fund, and the proportion of funds that will be spent under the differ- 
ent categories of eligibility. 

Sincerely, 

Walter F. Mondale, Chairman . 



Mr. Bell. I would also suggest that the Commissioner's statement 
be included in the record. 

Mr. Pucinski. All right. Any reply would be included. 

May I get a statement from all or each of you as you wish on the 
fundamental difference between the two bills. 

Now the Mondale bill would provide this assistance to a selected 
number of school districts around the country. And I have been 
around here long enough to know, and I think there is no better ex- 
ample than the impact bill, 815 — 874, that nobody around here likes to 
kill Santa Claus. 

So what we do is we crank in “x” number of school districts in the 
country that qualify in the first instance for the Mondale bill and they 
set up programs and they develop curricula and various other things to 
comply with the bill and they begin relying on this legislation. 

Mr. Ruth was correct when he said that anyone who thinks this a 
2-year bill is kidding himself. You are not going to phase this bill out. 
The problem of integration is not going to go away in 24 months. I 
think all of us ought to know that and I am sure we do. 

So what I am trying to do here is write a bill that is going to stand 
up and will be able to stand a test of time. 

We take the Mondale bill and crank in li x” number of school 
districts in the first instance and they go ahead and develop programs 
relying on this Federal aid. 

What happens with the Mondale bill is it locks in a situation where 
those school districts are going to get help in the perpetuity but, 
what about all the other communities around the country that for all 
kinds of reasons, whether under a court order or whether it is under 
HEW plan or whether voluntarily — and it seems to me that the sal- 
vation of this problem in the long run has to be voluntary programs — 
you are not going to have court orders, they are going to be fighting 
court orders for as long as we know. 

We have to set up machinery that will encourage people to look at 
this problem and realize it has to be dealt with. 

What happens — and I would like any one of you to reply, or all of 
you — what happens to school districts that want to come into this 
program after the money has been exhausted? Where do you get 
money? And how do they come into this program? And who in HEW 
is going to be big enough and smart enough to say “Last year we had 
80 school districts. This year we have 240. The Congress will not 
appropriate more money ergo we have to divide the money from the 80 
districts among the 240.” 
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You will have more Senators and more Congressmen put in the heat 
because you see everybody around here says, “I want economy but not 
at my expense. Take it from the other guy.’' 

We know that in vocational education and we know it in title I 
and in higher education, so I want you ladies and gentlemen to tell 
this committee what happens in 1974 or 1975 as new school districts 
come into this thing and have needs to do the very things that you are 
talking about here and the chosen few are already frozen in. 

Who is going to provide the money for the new school districts and 
where does the machinery in this bill do it? 

Mrs. Edelman. I would hope that all of these school systems who 
may not be cranked in under this initial appropriation will provide 
a new base of political pressure to come before this Congress to ask 
for money because they are now willing to meet the performance 
criteria. 

The alternative is to give to 

Mr. Pucinski. Would you yield on that point? 

Mrs. Edelman. Yes, sir. 

Mr. Pucinski. I worked through this Congress on the amendment 
to impact to provide children public housing. 

We in Chicago have 180,000 children living in public housing units 
attending public schools and the Chicago Housing Authority pays 
us $11.35 in lieu of taxes when it costs us $540 to educate each child. 

Congress approved it and it worked its way through and it is now 
part ot the law, but try and get a penny out of the Appropriations 
Committee for funding title C. 

So it is all right for you to say that we ought to come over here and 
we ought to have political pressures to ask for more money but, 
Mrs. Edelman, in 13 years I have become a realist. It just won’t be 
done. 

Mrs. Edelman. The alternative to what you are saying — and I 
would hope we could show and in fact I think it would be a worthwhile 
experiment — if we could show after 2 years there are certain school dis- 
tricts which could establish one or more quality integrated schools, 
that would be preferable to having every school district in the coun- 
try as a matter of entitlement have $10 which would not have any 
impact on real desegregation. 

So I think we have to take the risk and hopefully up the perform- 
ance ante, to have those school districts which will meet these per- 
formance criteria and hope they will come back with a success story 
to help sell Congress on the need for more money. 

This is preferable to continuing to throw out money to districts as 
a matter of right, which I don’t think will accomplish our goal of 
achieving integration. 

Mrs. Martin. 1 endorse what Marian says. There are many school 
districts in this country which will be able to pick this program up 
with their own money if the Federal Government starts them off and 
if the Federal Government, in a sense, forces them to begin to think 
about how they are using their own resources. There are plenty of 
school people who will tell you that. 

Mr. Pucinski. I would pray that you arc right but after all the 
years of watching these programs, believe me that is so far out of the 
realm of probability because every one of these school districts in 
America is broke. 
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Mrs. Martin. I am not talking about new money. I am not talking 
about passing bond issues. I am talking about redirecting the State 
and local resources that routinely come into their school system. 

I think title I is an example. California is a State which has re- 
directed some of its own money along the same lines as title I because 
the Government started the program and started them thinking 
about it. They have not gone out and passed new bond issues, but 
they are investing some of their own resources to deal with a critical 
problem. I am not convinced we need $1.5 billion — I think we need 
to have money to make people start thinking so local citizens do not 
feel they have to be taxed individually to deal with an uncomfortable 
•problem. 

They may be willing to think about the problem if the Government 
comes in and encourages them to think about using their own 
resources differently. 

Mr. Pucinski. As you know, there was substantial debate last year 
along the lines that you just mentioned. There were those who argued 
effectively and very persuasively that full funding of title I would do 
everything that is incorporated in this bill and do it better. 

I don't know how you feel, but there was substantial urging along 
that line. 

Mrs. Martin. I am not convinced of that, either. 

Mr. Mitchell. Mr. Chairman, I would hope we could approach 
this in the spirit that you displayed in the conversations we had in 
your office last year on a number of occasions. I think your whole 
attitude was: “We have the possibility of getting $1.5. billion. You have a 
lot of problems in the schools of this country. let's find a way to spend 
this money intelligently in ways where it would do the most good." 

And I remember your detailed discussion about the tipping 
problem, how you hoped things would be done to prevent schools from 
being resegregated. All of this, to me, boils down to the question of 
whether you are going to have in office people administering these 
programs who will be intelligent, honest, and fair, and reasonable, 
insulated against pressures that would try to direct them to do the 
wrong thing. 

In my opinion, just from watching the way these programs operated 
under all administrations in the years that I have been around here, I 
would say that there is no substitute for a strong administrator who is 
honest and who will resist pressures to make him violate the law or not 
live up to the spirit of the law. 

So I would hope that we would try to get out of the Mondale pro- 
posal the things that commonsense will tell us are going to be effective, 
giving due recognition to the fact that his findings are based on in- 
quiries that the Senate directed him to make in that committee. 

Apply also the sense of dedication that you and Mr. Bell and Mr. 
Hawkins have shown and you certainly showed enormously last year 
in getting legislation through. I think \ve will come out with a bill that 
is going to be workable. 

I do not believe that it is possible to devise a foolproof paragraph 
in any of these bills that will insure forever and against all contingen- 
cies that we will be safeguarded against misuse of the money provided 
by this statute. 

That is why, I think, we try to come- as close as we can to what seems 
to be ideal language, but Congress never gives up its duty to continue 
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to review and to scrutinize these programs to see that they work the 
way we intended them to work. 

Unfortunately, much of the reason things have gone badly in the 
past is that the opponents of school desegregation have always been 
on the job. They are always trying to stop the program from working 
effectively. It seems to me that those in Congress who want to make 
these programs work have to be as diligent after the law passes as our 
opponents have been, in seeing to it that it does work. 

Mr. Pucinski. My final question. 

Mrs. Edelman said, in response to Congressman Bell, that if we are 
interested in a practical bill, she would rather have no bill at all than 
to try to legislate in that manner. I hope I am paraphrasing cor- 
rectly — correct me if I am not, because I thought you did say that — 
and Mr. Bell said, “We are realists; we know what we have to get 
through here, and that is the best we can do.” 

And you said, “If that is the best we can do, perhaps we should 
have nothing.” 

That is why I want to know now, that if in the judgment of this 
committee the best that we can go to the floor with is the Bell-Hawkins 
bill, the administration bill, if that is the best that in the judgment of 
this committee — and there are 31 members on the committee and they 
are people who are very sympathetic to the whole cause of providing 
help in this area; you have a lot of friends on this committee, people 
who honestly want to do something — if in their judgment, the best 
we can do is report out the administration bill, do you believe and 
would you care to state at this time that you covdd support us on that 
on the floor, or would we have to go to the floor without your support? 

Mrs. Edelman. Mr. Chairman, just to set the record straight, I 
was trying to suggest to the Congressman that there is a distinction 
between his role and mine: he is the politician and legislator, 1 am 
not; my job is to ask for the best bill I think we need. 

Mr. Pucinski. And you have done that very eloquently. 

Mrs. Edelman. I have to face that question when it arises. I am 
convinced this committee can come out with a better bill, and there 
should be every effort to do so. There should be continuing negotia- 
tion. And if we cannot do this, we have to look at the bill the sub- 
committee then reports, to see if we can give it our support. 

I am not prepared to say at this time what we will do, but I hope 
we could support your bill. 

Mr, Pucinski. I give you credit and congratulate you for being a 
good deal more flexible than some Members of the other body. At 
least you are willing to take a look at what this committee does, and 
at that time make a decision. 

As you know, last year was a “take it or leave it” business. We 
were told that we were either going to take the Senate bill or there 
would be no bill; and we said we did not believe that would work. 
But even at that, even if we did agree to take their bill, they could 
not get their bill through the Senate. And I doubt very much now 
whether they can get their bill through the Senate. 

Mrs. Edelman. The Senate has a different interpretation. They ac- 
cused the administration. 

Mrs. Martin. I am not prepared to answer, but I would like to 
comment, as a private citizen, having talked to a substantial number 
of black parents in the South during the last 2 years. Their position 
is that they are a little tired of all of these grant programs. 
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Their feeling, I believe, is: I am not sure that as black people we 
arc ready to accept anything being offered to us to hell) us if, in fact, 
it turns out the way so many other programs turn out. The argument 
that “half a loaf is better than no loaf” frequently is that you do not 
get any of the half. 

I have not made up my mind yet. If a bill comes out, an emergency 
school assistance program much like the administration bill, I don’t 
think there is an “emergency,” and if it goes the way of the title I, 
I am not certain how I will come out. 

Mr, Mitchell. Mr. Chairman, I think that we said in our testi- 
mony the tilings we would like to see in a bill. Most of those are 
things you and Congressman Bell and Congressman Hawkins have 
jointly agreed are things that you would like to see in the legislation. 
I would assume if we can follow the suggestions that have been made 
here, no matter whose name is on it we would want to see the bill 
passed. 

There is, of course, the one thing that for us would be the fatal 
addition, and that is the prosegregation types of amendments, those 
which would freeze the minority children in racial isolation with 
tricky little words, and those which would lay down a smokescreen 
about busing for the purpose of trying to spread confusion or any- 
thing which would have the effect of denying people an opportunity 
to teach or be a part of the school system on a nondiseriminatory 
basis. 

But it is hard for me to believe that with the dedication that you 
have and the dedication of Congressmen Bell and Hawkins, it is hard 
for me to believe that we cannot come out with a program and a bill 
that is not going to be objectionable. 

Therefore, as of now, I would like to say that for whatever it is 
worth, I am offering support for the objective of reporting out a bill 
that follows the broad outlines that all of us are hopeful of getting. 

I have already talked with the Secretary of Health, Education, 
and Welfare, expressing hope that he, too, would maintain a posture 
that would enable him to have a kind of “give and take” with the 
Members of Congress. 

I have also talked with Senator Mondale along that line, and I 
really believe if we all keep our tempers down and our logic high, we 
will be able to come out with a good bill. 

Mr. Pucinski. Congressman Ford and Congressman Meeds have 
suggested that we might want to go down into some of these com- 
munities and see how the present program is working out, and that 
will be done. 

But is there any prospect that your organization, a task force, 
will be revisiting some of these communities 6 months later, after 
they have had time to work with the bill, Mrs. Martin, or are you 
out of funds, or what is the situation here? Do you plan to go back? 
I presume you have not. 

Mrs. Martin. I personally revisited the districts I visited earlier. 

Mr. Pucinski. You revisited them? 

Mrs. Martin. Yes, sir. 

Mr. Pucinski. What have you found? 

Mrs. Martin. That the situation was worse, if anything. 

Mr. Pucinski. Even after they have been operating with the funds? 

Mrs. Martin. Yes; two of the districts had opted not to take 
any ESAP money because of regulations that would bother them. 



They decided not to participate in the program. In the other districts, 
the situation in terms of what was happening to students and what 
was happening to teachers and principals, et cetera, was worse. 

Mr, Pucinski. What could have been done to improve that situa* 
tion, in your judgment? 

Mrs. Martin. I think, No. 1, if the districts had formed advisory 
committees, as required by the regulations, biracial community 
advisory committees, I think some of the problems could have been 
avoided. But these communities, as late as last week, had not yet 
formulated their biracial advisory committees. 

I have advised HEW of my revisits. 

Mr. Pucinski. We wrote into title I, and I believe it cranks in 
this year, the title I provision that a school superintendent has to 
certify that the parents of the school have participated in the formu- 
lation of policy and program and have had an opportunity to par- 
ticipate in the development of the curriculum in that school. 

If my memory serves me right, that is strong language, and 1 
think a lot of people around here are placing a great deal of hope 
in that proviso. 

Mrs. Martin. Some of these districts did not have title I advisory 
committees. 

Mr. Pucinski. Do you believe perhaps : — assuming that the title I 
approach is workable, and there was some strong argument in its 
support — do you think this legislation ought to provide a similar 
provision that they have to certify that parents of children in that 
school have been permitted to participate in the development of 
policies in that school, before the distribution of this money? 

Mrs. Martin. Absolutely, and I understand that is a provision in 
the Mondalc bill. 

Mr. Pucinski. We may want to bring that into the bill before this 
committee. 

In Chicago, it was not until 2 years ago they started publishing 
the telephone numbers of the schools. If a parent wanted to call the 
school and let them know that a child was sick or ask a question, it 
was like going to Moscow to get the secrets on the ABM. There was 
no way to contact the school. 

So it seems to me this is something we can try to work into this 
legislation. 

I think you are absolutely right. I know the committee has demon- 
strated last year our desire to move forward with this legislation, 
and I am sure we will want to do it again this year. We know there 
is a problem. We believe, though, that approaching the problem on 
a long-range basis, where you give the States their pro rata share 
and give a lot of school districts a chance to get started on the pro- 
gram in various ways — I personally feel that that is a better way of 
doing it. 

Obviously, we have a serious issue with the Mondale approach. 
The Mondale approach takes a different view. Congressman Hatha- 
way, when he was a member of this committee last year, suggested 
pretty much the same approach, in that he felt that rather than 
disbursing the money too thinly, we should try to concentrate it. 

But the problem I have with that is the question that I had raised 
earlier, that the school districts that are fortunate to be cranked into 
the formula now will be the chosen few. All the others are going to have 
to bite and scratch their way through to get into the program. 
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I believe this is a national program. I don’t know of any community 
in America that is not confronted with this program, either by law or 
because an alert community wants to do something voluntary. And 
it would be my hope that we could set up the machinery where you 
would have a program going all over the country; and if, indeed, it 
needs more money, the time to come to get more money is when you 
have more communities participating in the program. 

One thing that makes 815 and 874 completely and totally inde- 
structible — it is the worst piece of legislation on the books of America 
today, I think everybody will agree. 

Mr. Ford. Except for title II. 

Mr. Pucinski. I *Mn not going to accept that caveat, but I won’t 
quarrel. Yet President after President has recommended major re- 
forms, and every President was rebuked. 

I have before this committee now a reform bill submitted by the 
administration, which I am cosponsoring for the administration. 
We have held extensive hearings. We had one witness who had courage 
enough to come before the committee and say, “Yes, you ought to 
rewrite the bill.” 

All the other witnesses testified at great length on why we don’t dare 
touch it. And the one thing that makes 815 and 874 totally indestruc- 
tible is that the Republic will collapse but 815 and 874 will still be 
there, because 360 congressional districts benefit from that legislation 
and I don’t know of any Member of Congress who is willing to shoot 
Santa Claus. 

So you see, if you would take a look at our reasoning and our logic, 
why we feel our approach is a sounder approach. It is a long-range 
measure. If indeed I was convinced that this is a 24-month bill, per- 
haps the Senate approach might be the wiser approach. 

But when I look at this legislation for the next x number of years, I 
think that, on sober reflection, on sensible reflection, you will find 
that the approach that we have worked out in this committee very 
carefully is one that offers the greatest degree of hope over the longest 
period of time to the largest number of communities in America. 

I hope, just as I have listened to your testimony with great interest 
today, you will see it from our standpoint somewhere along the line. 

You have been kind to give us this time, and we thank you very 
much. 

Secretary Richardson will be before the committee at 9:30 tomorrow 
morning. 

Mrs. Martin, I hope your time will permit you to come by. We may 
want to ask you a few questions along the line. 

(Whereupon, at 1:15 p.m. the subcommittee recessed, to reconvene 
at 9:30 a.m., Tuesday, March 16, 1971.) 
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TUESDAY, MARCH 16, 1971 

House of Representatives, 

General Subcommittee on Education 
of the Committee on Education and Labor, 

Washington , D.C . 

The General Subcommittee on Education met at 9 :30 a.m., pursuant 
to call, in room 2175, Rayburn House Office Building, Hon. Roman 
Pucinski (chairman of the subcommittee) presiding. 

Present: Representatives Pucinski, Ford, Hawkins, Green, 

Badillo, Mazzoli, Quie, Bell, Ruth, Forsythe, Vesey, Kemp, and 
Peyser. 

Staff members present: John F. Jennings, majority counsel; Alex- 
andra J. Kisla, clerk; Thomas J. Gerber, assistant clerk; and Charles 
Radcliffe, minority counsel for education. 

Mr. Pucinski. The committee will come to order. 

We will resume our consideration of H.R. 2266 which is the adminis- 
tration's proposal for emergency school aid to schools undergoing 
problems of integration sponsored by our colleagues Congressman 
Bell and Congressman Hawkins, and H.R. 4847, which is the bill 
originating in the other body and introduced by Mr. Hawkins in the 
House dealing with the same subject in a considerably different 
manner. 

We are most pleased to have with us this morning the distinguished 
U.S. Commissioner of Education, Dr. Sidney Marland. Dr. Marl and 
is relatively new as U.S. Commissioner of Education but he has 
already made a substantial impact on the whole education spectrum 
of this country. 

We are particularly grateful for the leadership that Dr. Marland is 
providing in trying to strengthen our whole concept of career education. 

I have seen emerging all over the country a considerable dialog 
started by Dr. Marland in Dallas on the need for giving every young- 
ster in this country an opportunity to develop a career and prepare 
himself for the world of work. 

We are most pleased that with Dr. Marland we have today our good 
friend, Charles Saunders, the acting assistant secretary for legisla- 
tion who has also been extremely helpful to this committee as we 
moved through the difficult field of writing educational legislation. 

We are also pleased to have with us Mr. J. Stanley Pottinger, 
Director of the Office of Civil Rights for the Department of Health, 
Education, and Welfare. We had also scheduled originally the appear- 
ance of our distinguished Secretary of HEW, Dr. Richardson, but 
Secretary Richardson along with the rest of the Cabinet, is in New 
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York this morning attending the funeral of Mr. Young and so I 
understand that Dr. Marland will present Secretary Richardson’s 
testimony. 

Before I call on Dr. Marland for his statement I might point out 
that we started the hearings yesterday with testimony by Mr. Clarence 
Mitchell, the legislative director of the NAACP and Mrs. Rubv 
Martin and Mrs. Edelman both representing the Washington task 
force, that did a rather extensive study of the expenditures and the 
method in which the first $75 million were expended last year in the 
implementing of the President’s emergency program. 

I had pointed out yesterday that one of the problems that we have 
in that testimony was that the task force study was conducted during 
the period of September 14 to September 27 which was about 2 
weeks after the first Federal money flowed to any school districts in 
relation to this legislation. I had expressed a hope that we might have 
something a little more current. Admittedly in the early hectic stages 
of this program there were probably a great many mistakes made. 

We now have before the committee, and the committee will have 
copies of it if they do not already have copies, the report issued 
yesterday by the Comptroller General of the United States, a report 
prepared at the request of the Select Committee on Equal Educational 
Opportunity of the U.S. Senate. 

The report is titled “Need To Improve Policies and Procedures for 
Approving Grants Under the Emergency Assistance Program.” This is 
perhaps the most current analysis that we have of the program and I 
am particularly grateful for the title of this report because it is a 
hopeful title. 

It says there is a need to improve policies and procedures for 
approving grants under the emergency school assistance program. 

The report therefore does give us some basis for looking at our own 
legislation and looking at the guidelines and looking at the program 
and I think the report comes at a very propitious time because then 
it will give us all an opportunity to improve this legislation in a 
manner that will assure no repetition of whatever shortcomings may 
have been found in the program in the early stages. 

I underscored yesterday one fact which sometimes gets lost when 
people criticize the program and that is that because of the problems 
that existed in many school districts in this country — and under a 
court order school districts that had to move forth — in trying to 
overcome some of the ancient and historical problems that had faced 
them over the years, these schools districts needed quick help and so 
the administration at that time put together with paper clips and 
scotch tape and rubber bands and whatever else would hold an 
authorization program from existing programs that had been author- 
ized but not fully funded. 

It was clearly apparent to everyone, I am sure to the Commissioner 
as well as to the members of this committee as well as the people in 
HEW as well as school administrators at the local level thal there 
were many shortcomings in the program that w^as put together in 
this emergency manner last year. But so far as I know it was the only 
way that we could have moved to provide some assistance to these 
districts. 
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So I am grateful to those who have criticized the program. They 
have served a very useful purpose. 

They have served a purpose in showing us the weaknesses of the 
program as administered under the formula put together in an emer- 
gency manner and they have given us some very strong pointers on 
how to write this legislation in a manner that these mistakes can be 
avoided. 

It is my honest judgment having gone through a tough floor fight 
last year to get this legislation approved and having seen this legisla- 
tion adopted by the House after all the turmoil and all the struggle 
and all the debate by a majority of better than 2 to 1, it is my judg- 
ment that the legislation before this committee supported by the 
administration does offer the greatest degree of hope to bring some 
meaningful help to these communities. 

I want to make it clear I have an open mind as I am sure has every 
member of this committee. It is my hope when we get through this 
testimony of Dr. Marland today we will have an even better idea of 
how we can dovetail all the suggestions including the report of the 
GAO and come out of Congress with a meaningful bill to help the 
schools of this country. 

There is no question in my mind that the schools are faced with a 
very serious crisis. This particular aspect of the problem is no less 
important than the financial aspects now being encountered by school 
districts all over the country. 

Within that framework, Dr. Marland, I am delighted to have you 
here. 

Mr. Hawkins. Mr. Chairman, I thought you would offer the report 
in the record at this point. If not, I move that the report referred to be 
inserted in the record at this point. 

Mr. Ptjcinski. We also have included in the record the task force 
report that was submitted yesterday. Now do you want these two 
reports to appear in the record at the conclusion of all the testimony 
in the appendix? 

Mr. Hawkins. I would think it should appear today. There is 
testimony relating to the report. 

Mr. Bell. That will include both the task force report and these 
materials in today's testimony. 

Mr. Ptjcinski. The gentleman from California has moved that we 
include the GAO report in the record. There being no objection then 
it will be so ordered. 

(The documents referred to follow:) 

In response to your request for comment, we have reviewed the GAO Report 
and believe that it confirms, in essence, the testimony presented by Commissioner 
Marland to the General Subcommittee on Education on March 16, 1971. He 
testified at that time that by emphasizing the speedy processing of project appli- 
cations, the Department necessarily sacrificed a degree of program control, 
although we did not abdicate control. 

The GAO Report's major recommendation is that adequate lead-time be 
provided program specialists to review project applications thoroughly, in the 
event additional Federal funding is authorized for emergency school desegrega- 
tion assistance. This, of course, was the thrust of Commissioner Marland’s testi- 
mony of March 16, in which he urged early enactment of the President's proposed 
Emergency School Aid Act of 1971 in order to provide local school" officials and 
Federal program specialists with adequate time to plan, develop, and review 
worthwhile projects. 
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While the GAO Report pointed out a number of difficulties which we had al- 
ready identified, we do not feci that the Department has administered the pro- 
gram improperly. Given the pressure of time and .the nature of the undertaking, 
we feel that the Emergency School Assistance Program has exerted a substantial 
positive influence in strengthening the resolve of local leadership to make their 
desegregation plans more effective. Any balanced appraisal of the program should 
take account of the significant progress in school desegregation which was made 
last fall and the promise of further progress embodied in this Administration’s 
commitment to help desegregating school districts in the future. 
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Need To Improve policies and Procedures For Approving Grants 
Under The Emergency School Assistance Program 



The Honorable Walter F. Mondale 
Chairman, Select Committee on 
Equal Educational Opportunity 
United States Senate 



Dear Mr. Chairman: 

This is our report on the need to improve policies and 
procedures for approving grants under the Emergency School 
Assistance Program administered by the Department of 
Health, Education, and Welfare. Our review was made 
pursuant to your request of November 24, 1970. 



COMPTROLLER GENERAL OF THE UNITED STATES 
WASHINGTON, D.C, 



Sincerely yours, 




Comptroller General 
of the United States 
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DIGEST 



WHY THE REVIEW WAS MADE 

At the request of the Chairman, Senate Select Committee on Equal Educational Opportu- 
nity, the General Accounting Office (GAO) reviewed the policies and procedures of the 
Department of Health, Education, and Welfare (HEW) for approving grants of Federal 
funds to school districts to defray the costs of meeting special problems arising from 
school desegregation. 

To meet the emergency needs of school districts that were desegregating, the President, 
on May 25, 1970, requested that the Congress appropriate, under six existing legisla- 
tive authorities, $150 million to be made available immediately to these school dis- 
tricts. On August 18, 1970, the Congress appropriated one half of this amount and 
thereby established the Emergency School Assistance Program. 

In accordance with the Conrri ttee ' s request, GAO selected grants made to 50 school dis- 
tricts for Its review of approval procedures. The 50 grants, which were made by five 
of the HEW regional offices, totaled about $14 million, or about 25 percent of the ap- 
proximately $55 million In grants made to 793 school districts as of November 13, 1970. 

This review was conducted at HEW headquarters, Washington, D.C., and at five HEW re- 
gional offices. No work was done at the grantee school districts. Consequently, this 
report dees not contain consents on the procedures and expenditures of the school dis- 
tricts relating to these grants. As a follow on to this review, GAO plans to make re- 
views at the school districts to examine Into the expenditures of the grant funds. 

The Office of Education and HEW have not been given an opportunity to formally examine 
and conment on this report, although most of the matters were discussed with agency 
offlcla s. 



FINDINGS AND CONCLUSIONS 



Procedural Wedkne88ee 



GAO believes that. In many cases, school districts did not submit with their applica- 
tions, nor did HEW regional offices obtain, sufficient information to enable a proper 
determination that the grants were made In accordance with program regulations or that 
the grants were In line with the purpose of the program. 

Most of the applications did not contain comprehensive statements of the problems 
faced In achieving and maintaining desegregated school systems, nor did they contain 
adequate descriptions of the proposed activities designed to comprehensively and effec- 
tively meet such problems. Particularly, there was a lack of documentation In the re- 
gional files as to how the proposed activities would meet the special needs of the 
children Incident to the elimination of racial segregation and discrimination in the 
schools. (See pp. 26, 45, and 55.) 

Therefore GAO believes that the applications In many cases did not provide HEW with an 
adequate means for determining that project approvals were based upon consideration of 
such required factors as the applicants' needs for assistance, the relative potential 
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of the projects, or the extent to which the projects dealt with the problems faced by 
the school districts In desegregating their schools. 

The files supporting most of the grants reviewed did not evidence full compliance by 
the school districts with the regulations concerning the formation of blraclal and stu- 
dent advisory committees. Also most of the applications did not contain, contrary to 
the regulations, adequate descriptions of the methods, procedures, or objective crite- 
ria that could be used by an Independent organization to evaluate the effectiveness of 
each project. (See pp. 38, 30.. 47, 51 , 58, 61 , 67, and 69.) 

Officials In HEW's Atlanta Regional Office which made 28 of the 50 grants reviewed, 
told GAO that they generally did not have detailed Information beyond that In the 
project files concerning the program activities set forth In the applications. Some 
said that they did not have time, prior to grant approval, to seek additional Informa- 
tion and had to rely on school district officials to Identify the major problems which 
the districts faced In desegregating their schools and to propose programs to deal 
with those problems. 

Officials In HEW's Dallas Regional Office, which made 12 of the grants agreed, In gen- 
eral , that many of the applications did not contain adequate statements of the problems 
or descriptions of the activities designed to meet these problems. Officials In both 
the Dallas and Philadelphia Regional 0ff1ces--the Philadelphia office made seven of the 
grants reviewed— told GAO that they had satisfied themselves with respect to the merits 
of the projects, prior to project approval, on the basis of their knowledge of the 
school districts' problems and of their contacts with school officials to obtain addi- 
tional Information as considered necessary. There was an Almost complete lack of docu- 
mentation In the files with respect to the additional Information that was known to, or 
obtained by these regional officials on the basis of which they had determined that the 
projects merited approval. 

In the Kansas City and San Francisco Regional Offices which approved a total of three 
applications, the applications seemed to have provided sufficient Information to enable 
regional officials to determine that the proposed activities were In line with the pur- 
poses of the program. 

Transfer of property in Louisiana 

GAO noted that Louisiana law requires that school districts furnish school books and 
school supplies to students In private schools and provides that transportation may 
be furnished to students attending parochial schools. HEW regional officials con- 
tacted 14 Louisiana school districts prior to grant approval and determined that the 
majority had transferred property or had provided transportation to private schools 
under the State law. For the two Louisiana districts Included In GAQ's review, HEW 
determined that neither district had transferred property or had provided transporta- 
tion to private schools. HEW decided to certify that the Louisiana school districts 
were eligible for program funding If It had no Indications of civil rights violations 
other than the transfers allowed by Louisiana law. 

Questionable Situations 

GAO believes that HEW should have questioned, prior to grant approval, the following 
situations noted during GAO's review. 

—One school district appeared to have been Ineligible to participate In the program, 
because It had entered the terminal phase of Its desegregation plan prior to the 
time period specified in the regulations for eligibility. After GAO brought the 
situation to the attention of HEW officials, payments under the grant were sus- 
pended, pending a final determination of eligibility. (See p. 20.) 

—Information pertaining to another school district Indicated that program funds may 
have been used, contrary to regulations, to supplant non-Federal funds available 
to the district prior to approval of its grant. (See p. 37.) 
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—Information in the regional files at the time that one district's application was 
reviewed showed that the ratio of minority to nonminority faculty in each school 
within the district was not substantially the same as the ratio for the entire 
school system, contrary to the regulations. (See p. 59.) 

GAO noted another case where information that had become available after the grant was 
made indicated that program funds may have been used to supplant non-Federal funds 
otherwise available to the school district. (See p. 37.) 

Reasons ft? Weaknesses 

GAO believes that the weaknesses in the HEW procedures and practices were due, to a 
large degree, to HEW's policy of emphasizing the emergency nature of the program and to 
its desire for expeditious funding, at the expense of a more thorough review and evalu- 
ation of school districts' applications, particularly as to the adequacy of described 
program activities in satisfying program requirements. 

GAO believes that, to overcome the weaknesses in the HEW grant approval procedures, HEW 
should undertake a strong monitoring program to help ensure that the grant funds al- 
ready made available to the school districts are being used solely for program purposes 
and not for educational assistance in general, GAO recognizes that postgrant reviews 
at certain grantee school districts are currently being made by HEW regional officials. 



RECOMMENDATIONS OR SUGGESTIONS 

GAO believes that, in the event additional Federal funding is authorized for similar 
assistance to school districts to defray the costs of meeting special problems arising 
from the desegregation of elementary and secondary schools, HEW should strengthen its 
procedures for approval of grants to school districts. Such action should: 

--Provide sufficient time for regional officials to make a thorough review and eval- 
uation of each application received so that approval will be based on an under- 
standing of the problems faced in achieving and maintaining a desegregated school 
system and on an adequate determination that the proposed activities are designed 
to meet such problems. 

--Require that all information relied upon in approving school district applications, 
whether obtained orally or in writing, be made a matter of record so that the ba- 
sis upon which grant approvals are made will be readily available to HEW program 
managers or to others authorized to review the conduct of the program. 

--Provide for an effective monitoring system to help ensure that (1) grant funds 
made available to the school districts are being used for the purposes specified 
in their applications and (2) the school districts are complying with HEW regula- 
tions on nondiscrimination as well as with the other assurances given in their ap- 
plications. 



ABBREVIATIONS 



ESAP Emergency School Assistance Program 

GAO General Accounting Office 

HEW Department of Health, Education, and Welfare 
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CHAPTER 1 



INTRODUCTION 



In response to a request dated November 24, 1970 (see app. IV), from 
the Chairman, Senate Select Committee on Equal Educational Opportunity, we 
reviewed the policies and procedures of HEW for approving grants of Federal 
funds to school districts to defray the costs of meeting special problems 
arising from school desegregation. This program is known as the Emergency 
School Assistance Program (ESAP) . 

Our review included an examination of the documentation in the HEW 
files and discussions with HEW officials relating to selected grants re- 
ported by the Office of Education as having been made to school districts 
by the HEW regional offices through November 13, 1970. All but one of the 
reported grants were made by five of the HEW regional offices. We made re- 
views at these five regional offices but did not make reviews at the school 
districts. Consequently, this report does not contain comments on the pro- 
cedures and expenditures of the school districts relating to these grants. 
As a follow on to this review, we plan to make reviews at the school dis- 
tricts to examine into the expenditures of the grant funds. 

ESTABLISHMENT OF PROGRAM 



On March 24, 1970, the President of the United States issued a state- 
ment on school desegregation, saying that he would recommend an expenditure 
of $1.5 billion--$500 million in fiscal year 1971 and $1 billion in fiscal 
year 1972--to assist local school authorities in their efforts to desegre- 
gate. Proposed legislation to authorize these expenditures was included in 
the President's message to the Congress on May 21, 1970. This legislation 
was not enacted by the Ninety-first Congress. 

In his May 21, 1970, message to the Congress, the President anticipated 
that final action on this legislation would not be completed in time to deal 
with the most pressing problems of school districts that were in the pro- 
cess of desegregating and those that had to desegregate by the fall of 1970. 
To meet the emergency needs of such school districts, the President, on 
May 25, 1970, requested that the Congress appropriate, under six existing 
legislative authorities, $150 million to be made available immediately to 
school districts undergoing desegregation. In response, the Congress, on 
August 18, 1970, appropriated one half of the amount requested by the Presi- 
dent, or $75 million, and thereby established ESAP. 

DESCRIPTION OF PROGRAM 

ESAP provides financial assistance in the form of grants to school 
districts to defray the costs of meeting special problems arising from the 
desegregation of elementary and secondary schools. Statutory authority to 
carry out ESAP is contained in the following separate acts. 

1. The Education Professions Development Act, part D (20 U.S.C. 
1119-1119a) . 
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2. The Cooperative Research Act (20 U.S.C. 331-332b) . 

3. The Civil Rights Act of 1964, title IV (42 U.S.C. 2000c-2000c-9) . 

4. The Elementary and Secondary Education Act of 1965, section 807 
(20 U.S.C. 887). 

5. The Elementary and Secondary Education Amendments of 1967, section 
402 (20 U.S.C. 1222). 

6. The Economic Opportunity Act of 1964, title II (42 U.S.C. 

2781-2837) (under authority delegated to the Secretary of Health, 
Education, and Welfare). 

The regulations governing the administration of ESAP by HEW were pub- 
lished in the Federal Register on August 22, 1970. The Commissioner of Edu- 
cation, who was vested with responsibility for administering ESAP, delegated 
this responsibility to the Office of Education’s Division of Equal Educa- 
tional Opportunities. The Office of Education’s representatives in each 
of the 10 HEW regional offices were given the responsibility for reviewing 
and approving grant applications received from the school districts. 

Under ESAP, a school district is eligible for financial assistance if 
(1) it is desegregating its schools under a final State or Federal court 
order or under a voluntary plan approved by HEW as meeting the nondiscrimi- 
nation requirements of title VI of the Civil Rights Act of 1964 and (2) it 
conmenced the terminal phase of such plan or court order by the opening of 
the 1979-71 academic year or had commenced such terminal phase during the 
1968-69 or 1969-70 academic year. The regulations define terminal phase 
as that phase of a desegregation plan at which the school district begins 
operating a unitary school system--one within which no person is effectively 
excluded from any school because of race or color. 

Applications for assistance under ESAP are submitted to HEW's regional 
offices for evaluation and approval or disapproval. According to HEW offi- 
cials, applications were to be reviewed by regional Office of Education per- 
sonnel for adequacy of program content and adherence to the ESAP regulations 
Also, personnel from HEW's Office for Civil Rights located in either the re- 
gional or Washington offices were to review the applications for compliance 
with civil rights matters. Review for compliance with the legal aspects of 
the regulations was to be performed by personnel from the HEW Office of Gen- 
eral Counsel. 



Funds under ESAP may be used for such purposes as hiring additional 
teachers and teacher aides , providing guidance and counseling and other di- 
rect services to school children, revising school curriculums, purchasing 
special equipment, undertaking minor remodeling, supporting community pro- 
grams, and financing other costs considered necessary to effectively carry 
out a desegregation plan. 
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ALLOTMENT OF FUNDS TO STATES 



The ESAP regulations provide that the Commissioner of Education distrib- 
ute ESAP funds among the States by allotting an amount to each State which 
bears the same ratio to the total amount of funds available as does the total 
number of minority group children, aged 5 to 17 inclusive, in the eligible 
school districts in that State to the total number of such minority group 
children in all eligible school districts in all States. The regulations re- 
quire that a State in no event receive more than 12.5 percent of the total 
funds allotted. The regulations provide also that the number of minority 
group children, aged 5 to 17 inclusive, in the school districts be determined 
by the Commissioner on the basis of the most recent satisfactory data avail- 
able to him. 

In late August 1970 HEW identified 1,319 school districts that were con- 
sidered to be potentially eligible for ESAP funds and used the number of mi- 
nority group children in these districts as a basis for allotting the funds 
to the States. Most of the statistics on minority group children in the 
school districts were based on a 1969 Office for Civil Rights survey. For 
some school districts, however, a combination of information obtained by 
the Office of Education and the Department of Justice which pertained to 1968 
was used because 1969 data was not available. 

Office of Education records showed that 25 States and one Territory had 
been allotted funds under the program. The records further showed that the 
allotment for Texas, if computed on the basis of the prescribed formula, 
would have been greater than the 12.5-percent limitation because of the large 
number of minority group children in the potentially eligible school districts 
in that State. Therefore the allotment for Texas was set at 12.5 percent of 
the total funds available for grants to school districts within the States, 
the maximum amount allowable under the regulations. 

HEW records showed also that the Office of Education had not applied 
the prescribed formula to determine the allotment for the Virgin Islands but 
had reserved a $50,000 allotment for the territory. This amount was deter- 
mined It o be reasonable by the Office of Education on the basis of the pre- 
scribed percentages or stated maximums for territories contained in other 
Office of Education program legislation. 

The amounts allotted for school districts within the 24 States, exclu- 
sive of Texas and the Virgin Islands, averaged about $18.65 for each minor- 
ity child in their potentially eligible school districts. The average 
amount allotted to Texas wes about $17.70 for each minority child; and for 
the Virgin Islands, the average amount for each minority child was $3.93, 

The ESAP regulations also state that the part of any State's allotment 
which is determined by the Connxissioner as not needed may be reallotted so 
that each State receives the same proportion as that it received of the 
original allotments and that appropriate adjustments may be made to ensure 
that no State receives a portion of the funds being reallotted in excess of 
its needs. Although no reallotment of ESAP funds had been made at the time 
of our review, public notice was printed in the Federal Register on Janu- 
ary 27, 1971, that a reallotment would be made as of March 1, 1971. 
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PROGRAM STATISTICS 



Office of Education statistics show that 18,224 school districts in the 
United States were operating public schools in the fall of 1969. Of these 
school districts, 8 , 611- - located in 26 States and the District of Columbia- - 
were under the jurisdiction of the five HEW regional offices whose proce- 
dures under ESAP were subject to our review. Of the 8,611 school districts, 
1,271 were identified by HEW as potentially eligible for assistance under 
ESAP as of August 26, 1970, pending final review and determination by HEW. 

Of these school districts, 792 were reported by the Office of Education as 
having received financial grants through November 13, 1970. Detailed statis- 
tics relating to program participation in the HEW regions included in our 
review are shown in appendix I. 



Of the $75 million appropriated for ESAP, $3.6 million was reserved for 
the costs of Federal administration and evaluation of the program. Of the 
remaining $71.4 million, 10 percent ($7.14 million) was reserved for making 
grants to private nonprofit agencies and public agencies other than school 
districts, as required by the regulations, and $64.26 million was reserved 
for making grants to school districts. 

The first grant under ESAP--made to the Jackson, Mississippi, school 
district in the amount of $1.3 million--was approved by the Acting Commis- 
sioner of Education on August 27, 1970. By November 13, 1970, 793 grants 
totaling over $55 million were reported by the Office of Education as having 
been made. The following table, prepared from HEW reports, shows a break- 
down by each regional office of the number and amount of these grants. A 
further breakdown by State of the number and amount of these grants is shown 
in appendix II. 



Number 

of 

grants 

HEW region made 

Region I- -Boston 

" II- -New York 1 

" I I I- -Philadelphia 59 

" IV- -Atlanta 530 

" V- -Chicago 

" VI- -Dallas- Fort Worth 200 

" VII--Kansas City 1 

" VIII- -Denver 

" IX- -San Francisco 2 

" X-- Seattle - 

Total 793 



Percent 


Amount 


Percent of 


of total 


of 


total amount 


grants 


grants 


of grants 


_ 


$ 


- 


0.1 


45,000 


0.1 


7.5 


4,696,253 


8.5 


66.8 


36,194,038 


65.2 


25.2 


14,324,921 


25.8 


0.1 


57,385 


o.i 


0.3 


189,938 


0.3 


100.0 


$55,507,535 


100.0 



Most of the Federal funds provided have been for the purpose of carry- 
ing out special curriculum revisions and teacher- training programs. These 
two activities account for nearly 50 percent of the funds granted. The 
table below shows a breakdown by program activity of the funds granted as of 
November 13, 1970, as reported by HEW. 
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Program activity 

Teacher preparation programs 
Special curriculum revisions 

M pupil personnel services 
" comprehensive planning 
M community programs 

student- to -student programs 



Other 



Total 



Amount 

granted 

$13,340,250 

12,603,730 

9,708,309 

8,360,524 

6,022,536 

1,673,226 

3,798,960 

$55,507,535 



Percent 
of total 

24.0 
22.7 
17.5 

15.1 
10.9 

3.0 

6.8 



100.0 



BASIS FOR SELECTION OF GRANTS TO BE REVIEWED 

In accordance with the Committee’s request, we selected 50 grants for 
examination. As a basis for distribution of the 50 grants among the HEW re- 
gions and the States within these regions, we considered the ratio of (l) the 
number of grants in each HEW regional office to the total number of grants 
in all regions and (2) the number of grants in each State within a region to 
the total number of grants in all the States within that region. 

Our selection then was made from an HEW report showing the grants to 
school districts as of November 13, 1970, after having applied the following 
criteria. 

--All grants of $1 million or more would be selected, 

--At least two grants in each State would be selected. (If the State 
had received only one or two grants, we would select all grants.) 

--All other grants would be selected at random. (Within each State the 
grants were listed from high to low dollar amounts so that we would 
select a mix of both.) 

The 50 grants selected totaled about $14 million, or about 25 percent 
of the approximately $55 million that had been reported as granted to 793 
school districts as of November 13, 1970. The following table shows, by 
HEW regional office, the total number and amount of grants made end those 
selected for our review, A further breakdown by State and school district 
of the 50 grants selected for review is shown in appendix III. 



Total grants 
reported as of 
November 13, 1970 



Grants selected 
for our review 



HEW region 

Region I- -Boston 

I I- -New York 

III- -Philadelphia 

IV- -Atlanta 

V- -Chicago 

VI- -Dallas- Fort Worth 

VII- -Kansas City 

VI I I- -Denver 

IX- -San Francisco 

X- -Seattle 

Total 



Number 


Amount 


Number 


Amount 




$ 


_ 


$ 


l a 


45,000 


- 


- 


59 


4,696,253 


7 


1,103,821 


530 


36,194,038 


28 


7,323,346 


200 


14,324,921 


12 


5,384,645 


1 


57,385 


1 


57,385 


2 


189,938 


2 


189,938 


793 


$55,507,535 


50 


$14^059,135 


Islands 


was excluded in 


making 


our selection- 
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CHAPTER 2 

MAJOR PROGRAM REQUIREMENTS 
PRIORITIES IN APPROVAL OF APPLICATIONS 

The ESAP regulations provide that financial assistance be made avail- 
able to eligible school districts only to meet special needs resulting from 
the elimination of racial segregation and discrimination among students and 
faculty in elementary and secondary schools by contributing to the costs of 
new or expanded activities designed to achieve successful desegregation and 
to eliminate discrimination. The regulations require that the Connissioner 
of Education, in determining whether to provide assistance under ESAP or in 
fixing the amount thereof, consider such criteria as he deems pertinent, in- 
cluding 

--the applicant's relative need for assistance, 

--the relative promise of the project in carrying out the purpose of 
ESAP, 

--the extent to which the proposed project deals comprehensively and 
effectively with problems faced by the school district in achieving 
and maintaining a desegregated school system, and 

--the amount available for assistance under ESAP in relation to the ap- 
plications pending. 

The regulations provide that the Commissioner of Education not approve 
an application for assistance under ESAP without first affording the appro- 
priate State educational agency a reasonable opportunity to review the ap- 
plication and to make recommendations on it. 

AUTHORIZED ACTIVITIES UNDER PROGRAM 

The regulations require that projects assisted under ESAP be designed 
to contribute to achieving and maintaining desegregated school systems and 
emphasize the carrying out of such activities as 

--special community programs designed to assist school systems in im- 
plementing desegregation plans, 

--special pupil personnel services designed to assist in maintaining 
quality education during the desegregation process, 

--special curriculum revision programs and special teacher preparation 
programs required to meet the needs of a desegregated student body, 

--special student- to- student progr ams designed to assist students in 
opening up channels of communication concerning problems resulting 
from desegregation, and 
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--special comprehensive planning and logistic support designed to as- 
sist in implementing a desegregation plan. 

PROJECT APPLICATION REQUIREMENTS 

The regulations require that a school district’s application for ESAP 
funds set forth a comprehensive statement of the problems faced by the dis- 
trict in achieving and maintaining a desegregated school system, including a 
comprehensive assessment of the needs of the children in the system, and de- 
scribe one or more activities that are designed to comprehensively and effec- 
tively meet such problems with the ESAP funds requested. The application 
also is to include a description of the methods, procedures, and objective 
criteria to be used by an independent organization to evaluate the effective- 
ness of each program activity for which funds are being requested. 

In addition, the regulations include requirements that a school dis- 
trict give formal assurances, which are contained in the ESAP application 
form, that 

--it will use the ESAP funds made available only to supplement, not to 
supplant, funds which were available to it from non- Federal sources 
for purposes which meet the requirements of the program; 

--it will make a reasonable effort to utilize other Federal funds avail- 
able to meet the needs of children; 

--it has not engaged and will not engage in the transfer of property 
or services to any nonpublic school or school system which, at the 
time of such transfer, practices racial discrimination; 

--it will not discriminate in the hiring, assigning, promoting, paying, 
demoting, or dismissing of teachers and other professional staff who 
work directly with children or who work on the administrative level 
on the basis of their being members of minority groups; 

--it will ensure that the assignment of teachers and other staff who 
work directly with children will be made so that the ratio of minor- 
ity to nonminority teachers and staff in each school is substan- 
tially the same as the r.*tio in the entire school system; 

--it will not employ any discriminatory practices or procedures, in- 
cluding testing, in the assignment of children to classes or in car- 
rying out other school activities; and 

--it will have published in a local newspaper of general circulation 
the terms and provisions of the approved project within 30 days of 
such approval. 

COMMUNITY AND STUDENT 
PARTICIPATION IN PROGRAM 



The regulations provide for the interests of the community to be con- 
sidered by the school districts in the formulation and administration of 
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their ESAP projects by requiring that biracial and student advisory commit- 
tees participate in ESAP. 

Each school district receiving an ESAP grant is required to establish 
a biracial advisory committee if no biracial committee has been formed by 
the district pursuant to a Federal or State court desegregation order. If 
a biracial committee has been formed under a court order, the committee is 
to be given a period of 5 days to review and comment to the school district 
on its ESAP application before the application is submitted to the Office 
of Education for approval . 

If no biracial committee has been formed pursuant to a court order, 
the school district is to select at least five but not more than 15 organi- 
zations which, in the aggregate, are broadly representative of the minority 
and nonminority communities to be served. The names of the organizations 
selected are to be submitted with the district's application. Each organi- 
zation selected may appoint one member to an advisory co mm ittee, and the 
school district is then to appoint such additional members from the commu- 
nity as may be needed to establish a committee composed of equal numbers of 
minority and nonminority members, at least one half of whom are to be par- 
ents whose children will be directly affected by the district's ESAP project 
The biracial advisory committee is to be established within 30 days of ap- 
proval of the district's application. 

The school district is to make public the names of members appointed 
to the biracial advisory comnittee. It also is to consult with the commit- 
tee with respect to policy matters arising in the administration and opera- 
tion of the ESAP project and to give the committee a reasonable opportunity 
to observe and comment on all project- related activities. 

In addition to submitting other assurances required by the regulations, 
a school district must submit with its application an assurance that, 
promptly following the opening of the 1970-71 school year, a student advi- 
sory committee will be formed in each secondary school affected by the proj- 
ect which has a student body composed of minority and nonminority group chil 
dren. The number of minority and nonminority students serving on each such 
committee is to be equal, and the members are to be selected by the student 
body. The school district is to consult with the student advisory commit- 
tee with respect to carrying out the project and establishing standards, 
regulations, and requirements regarding student activities and affairs. 
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CHAPTER 3 



CONCLUSIONS ON REVIEW OF HEW POLICIES AND PROCEDURES 



FOR APPROVING GRANTS UNDER ESAP 



We believe that, in ir.any cases, school districts did not submit with 
their applications, nor did HEW regional offices obtain by other means, suf- 
ficient information to enable a proper determination that the grants were 
made in accordance with the ESAP regulations or that the grants were in line 
with the purpose of the program. 

Most of the applications did not contain, as required by the regula- 
tions, comprehensive statements of the problems faced in achieving and main- 
taining desegregated school systems, nor did they contain adequate descrip- 
tions of the proposed activities designed to comprehensively and effectively 
meet such problems. Particularly, there was a lack of documentation as to 
how the proposed activities would meet the special needs of the children in- 
cident to the elimination of racial segregation and discrimination in the 



Therefore we believe that the applications in many cases did not pro- 
vide HEW with an adequate means for determining that project approvals were 
based upon consideration of such factors as the applicants’ needs for assis- 
tance, the relative potential of the projects, or the extent to which the 
projects dealt with the problems faced by the school districts in desegre- 
gating their schools. 

The files supporting most of the grants reviewed did not evidence full 
compliance by the school districts with the regulations concerning the for- 
mation of biracial and student advisory committees. Also, most of the ap- 
plications did not contain, contrary to the regulations, adequate descrip- 
tions of the methods, procedures, or objective criteria that could be used 
by an independent organization to evaluate the effectiveness of each project. 

Officials in HEW’s Atlanta Regional Office, which made 28 of the 50 
grants that we reviewed, told us that they generally did not have detailed 
information beyond that in the project files concerning the program activ- 
ities set forth in the applications. Some said that they did not have time, 
prior to grant approval, to seek additional information. They said that 
they had to rely on school district officials to identify the major prob- 
lems which the districts faced in desegregating their schools and to pro- 
pose programs which the officials believed would effectively deal with those 
problems , 

Officials in HEW’s Dallas Regional Office, which made 12 of the grants 
reviewed, agreed, in general, that many of the applications did not con- 
tain adequate statements of the problems or descriptions of the activities 
designed to meet these problems. Officials in both the Dallas and Phila- 
delphia Regional Offices--the Philadelphia office made seven of the grants 
reviewed — told us that they had satisfied themselves with respect to the 
merits of the projects, prior to project approval, on the basis of their 
knowledge of the school districts' problems and of their contacts with 



schools . 
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school officials to obtain additional information as considered necessary. 
There was an almost complete lack of documentation in the files with respect 
to the additional information that was known to or obtained by, these re- 
gional officials on the basis of which they had determined that the project? 
merited approval . 

In the Kansas City and San Francisco Regional Offices which approved a 
total of three applications, the applications seemed to have provided suffi- 
cient information to enable regional officials to determine that the proposed 
activities were in line with the purposes of ESAP. 

We believe that HEW should have questioned, prior to grant approval, 
the following situations noted during our review. 

--One school district appeared to have been ineligible to participate 
in ESAP because it had entered the terminal phase of its desegrega- 
tion plan prior to the time period specified in the regulations for 
eligibility. After we brought the situation to the attention of HEW 
officials, payments under the grant were suspended, pmding a final 
determination of eligibility. (See p. 20.) 

--Information pertaining to another school district indicated that 
ESAP funds may have been used, contrary to regulations, to supplant 
non- Federal funds available to the district prior to its grant. (See 
p. 37.) 

--Information in the regional files at the time that one district’s 
application was reviewed showed that the ratio of minority to non- 
minority faculty in each school within the district was not substan- 
tially the same as the ratio for the entire school system, contrary 
to the regulations. (See p. 59.) 

We noted another case in which information that had become available 
after the grant was made indicated that ESAP funds may have been used to 
supplant non- Federal funds otherwise available to the school district. 

For this case, as well as for the other noted above, we plan to examine into 
whether ESAP funds were used to supplant non- Federal funds. (See p. 37.) 

In our opinion, the weaknesses that we observed in the HEW procedures 
and practices were due, to a large degree, to HEW's policy of emphasizing 
the emergency nature of ESAP and to its desire for expeditious funding, at 
the expense of a more thorough review and evaluation of the school districts’ 
applications, particularly as to the adequacy of described program activi- 
ties in satisfying ESAP requirements. 

We believe that, to overcome the weaknesses in the HEW grant approval 
procedures, HEW should undertake a strong monitoring program to help en- 
sure that the grant funds already made available to the school districts 
are being used solely for ESAP purposes and not for educational assistance 
in general. We recognize that postgrant reviews at certain grantee school 
districts are being made by HEW regional officials. 
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WEED TO STRENGTHEN GRANT APPROVAL PROCEDURES 



We believe that, in the event additional Federal funding is authorized 
for similar assistance to school districts to defray the costs of meeting 
special problems arising from the desegregation of elementary and secondary 
schools, HEW should strengthen its procedures for approval of grants to 
school districts. Such action should: 

— Provide sufficient time for regional officials to make a thorough 
review and evaluation of each application received so that approval 
will be based on an understanding of the problems faced in achieving 
and maintaining a desegregated school system and on an adequate de- 
termination that the proposed activities are designed to meet such 
problems. 

--Require that all information relied upon in approving school dis- 
trict applications, whether obtained orally or in writing, be made 
a matter of record so that the basis upon which grant approvals are 
made will be readily available to HEW program managers or to others 
authorized to review the conduct of the program. 

--Provide for an effective monitoring system to help ensure that (l) 
grant funds made available to the school districts are being used 
for the purposes specified in their applications and (2) the school 
districts are complying with HEW regulations on nondiscrimination 
as well as with the other assurances given in their applications. 



The results of our work at the five HEW regional offices, which served 
as the basis for our overall conclusions, are discussed in the following 
chapters. 
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CHAPTER 4 

COMMENTS ON HEW ATLANTA REGIONAL OFFICE PROCEDURES 
FOR APPROVING GRANTS UNDER ESAP 



HEW Region IV, with headquarters in Atlanta, Georgia, encompasses the 
eight States of Alabama, Florida, Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, and Tennessee. According to Office of Education 
statistics, 1,110 school districts were operating public schools in these 
States in the fall of 1969. As of August 26, 1970, 773 school districts 
were identified by HEW as being potentially eligible for assistance under 
ESAP. Of these 773 school districts, 530 had received grants totaling over 
$36 million aa of November 13, 1970. Our review included 28 of these grants 
totaling about $7.3 million. (See app. III.) 

We believe that the HEW Atlanta Regional Office did not require the 
school districts to comply with several pertinent requirements of the ESAP 
regulations. The applications for grants generally did not contain suffi- 
cient information to enable HEW to properly determine whether project ap- 
provals by HEW Region IV had been based upon consideration, as required by 
the regulations, of such factors as the applicants* needs for assistance, 
the relative promise of the projects, and the actual problems faced by the 
school districts in desegregating their schools. Program officers who re- 
viewed the applications told us that they generally did not have detailed 
information concerning the subject matter of the applications and did not 
have time to seek additional information. They said that they had to rely 
on school district officials to identify the major problems which the dis- 
tricts faced in desegregating their schools and to propose programs which 
they believed would effectively deal with those problems. 

A major factor in the approval of most of the applications which we 
reviewed appeared to have been a priority ranking of school districts that 
had been prepared by the HEW headquarters office. (See p. 23.) The prior- 
ity ranking was used in the HEW regional office to establish the funding 
level for each school district. We were told by regional officials that 
these funding levels were intended for use only as control devices to pre- 
clude premature depletion of the funds allotted to each State and that the 
amounts of grants were based upon analyses of the needs documented by the 
districts. As previously pointed out, however, we noted a general lack of 
such documentation in the regional files. 

Many of the applications reviewed did not describe the proposed pro- 
gram activities in such ways as to provide reasonably clear indications of 
the purposes for which grant funds would be spent, and the reviewing pro- 
gram officers did not always have what we considered adequate supplementary 
information in this regard. As a result, a proper determination could not 
be made, in our opinion, on the basis of the information available within 
HEW that these grants were for the purposes intended by ESAP- -especially 
with regard to the use of program funds to meet special needs incident to 
desegregation of the schools. 

Most of the applications, in our opinion, did not contain, contrary to 
the regulations, adequate descriptions of the methods, procedures, and ob- 
jective criteria that could be used by an independent organization to evalu- 
ate the effectiveness of each program activity. Also the files supporting 
most of the 28 grants did not evidence full compliance by the districts with 
the regulations concerning the formation of biracial and student advisory 
committees and the publication of the terms and provisions of the ESAP proj- 
ects. 
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Regional officials told us that they had accepted, in the absence of 
indications to the contrary, the assurances of the school districts that 
they were not (1) discriminating on the basis of race in teacher and profes- 
sional staffing patterns, (2) assigning children to classes on the basis of 
their being members of minority groups, or (3) engaging in the transfer of 
property or services to any nonpublic school or school system which practiced 
racial discrimination. 

ELIGIBILITY AND FUNDING OF SCHOOL DISTRICTS 



Eligibility of school districts 

In general, the procedures followed in Region IV for determining the 
eligibility of applicant school districts were satisfactory. For a few 
cases in which complaints had been received indicating possible noncoin- 
pliance with title VI of the Civil Rights Act of 1964, we were informed by 
Office for Civil Rights officials in Washington that, pending final resolu- 
tion of such complaints, the benefit of the doubt had been given to the ap- 
plicant districts in all cases and funding had not been held up. 

To allot ESAP funds to the eight States in Region IV, HEW /Washington 
determined that there were a total of 773 potentially eligible school dis- 
tricts in the region as of August 26, 1970. On the basis of the 2,130,717 
minority students in these 773 potentially eligible school districts, the 
Office of Education, through the use of the formula previously described on 
page 7, allotted over $39 million to school districts in these States, as 
set forth below. 



Number of 



State 


potentially eligible 
school districts 


Number of 
minority students 


State 

allotment 


Alabama 


110 


273,274 


$ 5,095,008 


Florida 


64 


392,965 


7,326,565 


Georgia 


168 


366,648 


6,835,902 


Kentucky 


7 


15,021 


280,057 


Mississippi 


149 


274,412 


5,116,225 


North Carolina 


125 


371,247 


6,921,648 


South Carolina 


92 


262,584 


4,895,700 


Tennessee 


58 


174,566 


3,254,665 


Total 


773 


2,130,717 


$39,725,770 



The regulations require that a school district, to be eligible for 
ESAP assistance, must have commenced the terminal phase of its voluntary or 
court-ordered desegregation plan during the 1968-69, 1969-70, or 1970-71 
school year. 

Regional officials told us that, at the beginning of ESAP, the Division 
of Equal Educational Opportunities in Washington had sent Region IV a list- 
ing of all potentially eligible school districts in the region and had re- 
quested that the list be checked with the regional Office for Civil Rights 
to determine whether any of the districts were considered to be ineligible 
to participate in ESAP. These officials said that no record had been kept 
in the region of the results of this work. An official of the Division of 
Equal Educational Opportunities in Washington told us that a revised listing 
of potentially eligible school districts subsequently had been sent to the 
regions that took into consideration the information provided by Region IV. 
This listing showed, for each eligible district, the total number of students, 
the number of minority students, and a numerical priority rating. 
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To initiate ESAP, a number of conferences were held in the various 
States between representatives of HEW, the State school offices, and the 
school districts. The HEW senior program officer said that the State school 
offices had selected the school districts whose representatives had at- 
tended these conferences. 

Determinations of school district eligibility in Region IV were made 
either by officials of the regional Office for Civil Rights or by officials 
of the HEW Office of General Counsel who were detailed to the region. Re- 
gional officials told us that Region IV, Office for Civil Rights determina- 
tions had consisted of (l) verifying that a copy of the coUrt order or vol- 
untary plan accompanied the application, (2) checking against available Of- 
fice for Civil Rights records to determine whether the applicant was con- 
sidered to be in compliance with the nondiscrimination requirements of 
title VT of the Civil Rights Act of 1964 and had entered the terminal phase 
of its desegregation plan within the time limitations stated in the regula- 
tions, and (3) reviewing the assurances in the application to Verify that 
they had been signed and that they had not been altered. Of the 28 school 
districts included in our review, 19 were operating under court-ordered de- 
segregation plans and nine were operating under voluntary desegregation 
plans. 

We reviewed the regional Office for Civil Rights files to determine 
whether there were any records of complaints against the school districts 
included in our review that would indicate that the districts were not in 
compliance with title VI of the Civil Rights Act of 1964. 

We were told that the Office for Civil Rights was not responsible for 
investigating complaints against school districts which had desegregated 
pursuant to court orders and that any complaints received against such dis- 
tricts were forwarded to the Department of Justice for its consideration. 

We noted that the region had received complaints against two court-ordered 
districts included in our review after the date of the most recent court 
orders but before approval of the ESAP grants. These complaints had been 
forwarded to the Department of Justice. In addition, there were complaints 
against two other court-ordered districts, but neither the dates of receipt 
of the complaints nor the dates of their transmissions to the Department of 
Justice were shown in the regional files. 

Regional officials told us that the Office for Civil Rights had respon- 
sibility for investigating complaints against districts which were desegre- 
gating under voluntary plans. Regional files contained a record of com- 
plaints against two of these districts included in our review- -Dillon County 
School District No. 2, South Carolina, and Columbus County School District, 
North Carolina. 

Indications of possible noncompliance by school districts with the eli- 
gibility requirements of ESAP are discussed below. 

Apparently ineligible district 

approved for ESAP grant 

The regional files did not contain a copy of the desegregation plan for 
Jefferson County School District, Kentucky. Information in the file, 
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however, indicated that Jefferson County had completely desegregated its 
schools in 1965 using geographic attendance zones and that the county had 
not made any subsequent changes in the district's plan. According to E5AP 
regulations, school districts which had entered the terminal phase of their 
desegregation plans prior to the 1968-69 school year were not eligible for 
ESAP grants. 

In 1968 HEW Mad questioned the compliance status of the district, be- 
cause the attendance zones drawn by the district produced one essentially 
all-black school . The district justified the existence of the all-black 
school to the satisfaction of HEW, and in February 1969 HEW wrote to the 
school district advising it that "the present plan [1965] of desegregation 
satisfies the provisions of Title VI of the Civil Rights Act of 1964." 

After we brought this case to the attention of HEW officials, they 
agreed that the information available indicated that the district had en- 
tered the terminal phase of its desegregation plan before the 1968-69 school 
year and therefore apparently was not eligible to participate in ESAP. Pay- 
ments on the grant were suspended pending a final determination of eligibil- 
ity. 

Complaint against grantee school district 

on teacher discrimination upheld by 

Department of Justice 

Regional Office for Civil Rights records pertaining to Talladega County, 
Alabama, contained notes indicating that, on October 13, 1970, Department of 
Justice advice was being obtained on "an NEA [National Education Association^ 
teacher firing motion," and that, on November 4, 1970, the county superin- 
tendent of schools assured the region that there was no discrimination 
against teachers in the county. The ESAP grant to Talladega County was ap- 
proved on November 5, 1970, in the amount of $168,247. As of January 17, 
1971, $48,338 in grant funds had been advanced to the Talladega County 
School District. 

Department of Justice officials told us that in September 1970 they 
had received two complaints (from sources other than HEW) concerning the 
firing of teachers in Talladega County. Subsequent investigation by the De- 
partment of Justice indicated that the complaints were justified, and on 
January 8, 1971, after the ESAP grant was approved, a court order was filed 
requiring reinstatement of the dismissed teachers. At the time of our re- 
view, the regional Office for Civil Rights had not made a postgrant review 
at the Talladega County School District to determine whether the district 
had complied with the court order. 

Inquiry concerning downgrading 

of black principals 

On August 24, 1970, HEW received an unsigned inquiry from a student 
concerning the downgrading of black principals in Dillon School District 
No. 2, South Carolina. HEW/Washington forwarded the letter to the Re- 
gion IV Office for Civil Rights on August 28, 1970. The letter was re- 
ceived in the region on September 2, 1970--1 day prior to approval of the 
district's ESAP application. There was no indication in the regional files 
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that the letter had been considered during the review of the district’s ap- 
plication or that regional officials had been aware of the letter at that 
time. 

On September 24, 1970, regional Office for Civil Rights personnel 
made a postgrant visit to this school district. As a result of the visit, 
the regional Office for Civil Rights wrote to the superintendent of the 
Dillon school district on December 3, 1970, reminding him that the district 
had not submitted to HEW the job descriptions for the newly created posi- 
tions of coprincipals in the school system. Also the letter stated that 
the black coprincipals appeared to be subordinate to the white coprincipals. 
Therefore the school district was requested to submit the job descriptions 
of the coprincipals so that a determination could be made as to whether the 
school district was in compliance with the Civil Rights Act of 1964. 

Indication of discrimination 

in assignment of students 

We noted a complaint against Columbus County School District, North 
Carolina, involving the acceptance of students from a neighboring school 
district. An HEW Office of General Counsel official informed us that white 
students were leaving certain schools in the neighboring county, which was 
under a Federal court order to desegregate, and attending schools in Columbus 
County which was operating under a voluntary desegregation plan. On Octo- 
ber 22, 1970, the regional Office for Civil Rights advised the superintendent 
of Columbus County schools that this practice was not acceptable because it 
was contrary to the nondiscrimination requirements of title VI of the Civil 
Rights Act of 1964. The superintendent was requested to furnish written as- 
surance that the practice would be discontinued. On October 29, 1970, the 
superintendent advised Region IV that the students would be reassigned to 
their school district of residence. 

Funding of s c hool districts 

A major factor in determining the amount of ESAP grants made to school 
districts appeared to have been a priority ranking of eligible districts 
that was established by HEW/ Washington and used by Region IV to establish 
funding levels for each district. 

The Office of Education, Washington, established a system for deter- 
mining the priority ranking of school districts eligible to receive ESAP 
funds. A letter dated August 24, 1970, from the Director for Education 
Planning, Office of Assistant Secretary for Planning and Evaluation, to 
the Acting Commissioner of Education pointed out that in July 1970 the 
Secretary of HEW had clearly stated that the purpose of ESAP was to fund 
quality desegregation projects in the school districts where the need was 
greatest and where the chances of cooperation were best. This letter also 
stated that two factors would determine the final decision on whether or 
not a district would receive funds: 

--The quality of the comprehensive desegregation plan. 

—The priority ranking of the district, determined by factors which 
combined an estimate of need and compliance probability. 

The letter stated also that the Commissioner, meeting with the Advisory 
Committee on Desegregation, had decided on the following four factors as 
the determinants of each district's priority ranking. 
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1. Percent of minority enrollment. 

2. Effective date for terminal desegregation. 

3. Assessment by the Of f ice for Civil Rights of the likelihood of coop- 
eration and success in the eligible district based on record of 
past compliance. 

4. Proportion of students within a district reassigned as a result of 
the desegregation plan. 

Under the priority-ranking system that was established, points were given 
for each of the above f actors--three points being the highest score and one 
point being the lowest score for each factor. Thus the highest priority 
districts would have scores of 12 and the lowest districts scores of four 
on the combined factors. 

Using this priority ranking, regional office officials established a 
funding level for each school district by multiplying the number of minor- 
ity students in the district by $28, $18, or $10, depending upon the numer- 
ical rating assigned. If the numerical rating was between 10 and 12, the 
school district's funding level was computed on the basis of $28 for each 
minority student; if the rating was between 7 and 9, $18 was used; and if 
the rating was between 4 and 6, $10 was used. HEW officials could not tell 
us the source of the $28, $18, and $10 figures or how these figures had 
been determined. The HEW regional senior program officer told us that the 
funding levels were intended to be used only as an internal control to en- 
sure that no one district: would materially deplete the funds allotted to a 
St at e . 

The HEW senior program officer alsw said that the amounts granted to 
districts were determined by the program officers on the basis of their 
analyses of the needs documented by the districts. The files which we ex- 
amined, however, did not, in our judgment, cantal.i c) he*, -.dc^uatuly docu- 
mented needs or evidence of the type of analyses made by program officers 
that would permit them to determine the applicants' needs for ESAP funds. 
Some program officers told us that the time available to them for reviewing 
applications had not permitted in-depth reviews, but others said that ap- 
plications and proposed programs had been discussed with school district 
officials by telephone. In most cases, the program officers had not made 
records of these discussions and they could not recall specifics of the 
discussions. When records had been made, they generally related to changes 
necessary to bring proposed programs in line with the established funding 
levels . 

The initial grants to 20 of the 28 school districts included in our 
review were within 5 percent of the established funding levels — within 
2 percent in 16 cases. In 17 cases the grants were for lesser amounts than 
those requested in the applications, and in 11 of those cases the grants 
were within 1 percent of the established funding levels. We noted no fund- 
ing pattern in relation to the funding levels in the other eight grants we 
reviewed * 

A comparison of the established funding levels with the amounts re- 
quested by the school districts and the amounts initially granted by Re- 
gion IV for the 28 districts included in our review follows. 
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Funding level 
established by 



School distric t 

Alabama: 

Phenix City 
Sylacauga 
Talladega County 
Florida: 

Dade County 
Madison County 
Wakulla County 
Georgia: 

Appling County 
Atlanta 
Bacon County 
Carroll County 
Crisp County 
Montgomery County 
Wilkenson County 
Kentucky: 

Jefferson County 
Fulton County 
Mississippi: 

Harrison County 
Hinds County 
Houston 

Jackson Municipal 
Separate 
North Carolina: 

Columbus County 
Hoke County 
Tarboro 

Winston-Salem City/ 

Forsyth County 
South Carolina: 

Dillon County No. 2 
Greenville County 
Orangeburg County 
No. 7 
Tennessee: 

Maury City 
Memphis 

a Grant subsequently increased to $2,121,905 
^Grant subsequently increased to $ 38,313 

C Grant subsequently increased to $ 359,998 



Amount requested Amount of 



f Region IV 


by school district 


ESAP Krant 


; 74,312 


$ 215,588 


$ 74,312 


27,468 


54,500 


27,468 


111,916 


168,247 


168,247 


1,922,256 


2,966,606 


l,921,905 a 


. 57,596 


50,000 


50,000 


9,414 


308,314 


9,000 


17,946 


18,313 


18 ,313^ 


1,266,228 


1,150,989 


1,150,989 


6,048 


6,000 


6,000 


30,654 


16,000 


28,800 


68,292 


65,925 


65,925 


12,690 


13,000 


13,000 


26,658 


18,000 


22,000 


32,710 


62,480 


32,700 


4,430 


46,595 


4,430 


43,830 


80,217 


43,000 


196,672 


190,000 


190,000 


14,976 


200,000 


20,000 


330,858 


1,300,000 


1,300,000 


118,944 


143,258 


118,900 


89,264 


90,240 


89,240 


44,212 


60,732 


43,832 


250,938 


390,441 


250,738 


71,000 


100,000 


75,000 


232,434 


696,076 


232,188 C 


25,816 


39,068 


25,568 


1,484 


16,500 


1,500 


2,083,564 


2,083,564 


992,531 
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PROJECT POTENTIAL AND CONTENT 

In our opinion, 25 of the 28 applications included in our review did 
not contain, contrary to the regulations, comprehensive statements of the 
problems faced in achieving and maintaining desegregated school systems or 
adequate descriptions of the proposed activities designed to effectively 
meet such problems. In addition, the applications did not adequately ex- 
plain how the proposed activities would meet the special needs of the 
children incident to the elimination of racial segregation and discrimina- 
tion in the schools. In only a few cases did the applications show the 
basis for the dollar amounts requested for the proposed activities. There- 
fore we believe that the applications, in general, did not provide HEW with 
an adequate means for determining that ESAP funding decisions had been based 
on a consideration of the applicants' needs for assistance, the relative 
potential of the projects, or the extent to which the projects dealt with 
the actual problems faced by the school districts in desegregating their 
schools. 

We discussed the applications with the program officers who had re- 
viewed them and recommended their approval, to determine whether any addi- 
tional information concerning the subject matter of the applications was 
available to them that would support or justify their approval actions. In 
a few cases, the program officers said that they had been familiar with the 
situations in the districts or that their experience had provided them with 
bases for judging the appropriateness of the amounts requested. In most 
cases, however, the program officers said that they had no additional infor- 
mation concerning the subject matter of the applications but that they had 
to rely upon local school officials to identify the problems which they 
were facing in desegregating their schools and to propose programs which 
would effectively deal with those problems. 

The HEW senior program officer told us that the Office of Education 
had instructed the regional offices, during the early stages of the program, 
to complete the review and either approve or disapprove the applications 
within 36 hours of their receipt. Of the 28 applications which we reviewed, 
15 had not been approved within the specified time period, but there was 
ample indication that the processing and approval of applications had been 
handled on a crash basis. 

Following are some examples of applications which’, in our opinion, 
contained inadequate information as to (1) the existence of special needs 
incident to desegregation of the schools, (2) the nature and scope of pro- 
posed activities designed to meet such needs, (3) the relationship of the 
proposed activities to the special needs of the children, or (4) the basis 
for the amount of the grant. 

Jackson Municipal Separate School District 
Jackson, Mississippi 

The Jackson Municipal Separate School District applied for and received 
an ESAP grant of $1,3 million. The budget outline supporting the grant 
showed that funds were requested for the following general program activi- 
ties. 
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Special community programs $ 103,000 
Special curriculum revision programs 676,400 
Teacher preparation programs 449,900 
Other 70,700 



Total $1,300,000 



The application did not contain a narrative statement justifying the 
$70,700 under the category "Other" but did contain narrative statements 
under two other categories- -Special Student- to- Student Programs and Special 
Comprehensive Planning and Logistical Support- -for which no funds were 
shown in the budget outline. 

Although the general types of programs listed in the Jackson applica- 
tion, as indicated above, are proper for funding under ESAP, we believe that 
the application did not contain sufficient information to (l) show, in most 
areas, the existence of special needs incident to the elimination of racial 
segregation and discrimination among students and faculty, (2) permit a de- 
termination that the proposed program activities were related to the prob- 
lems identified in the application, and (3) provide a basis for evaluating 
the reasonableness of the amount of the grant. 

The "special curriculum revision programs" section of the Jackson appli- 
cation, shown below, is illustrative of the inadequacies in the application. 



" SPECIAL CURRICULUM REVISION PROGRAMS 

" NEW AND VARIED INSTRUCTIONAL TECHNIQUES AND MATERIALS TO SERVE 
CHILDREN FROM DIFFERENT ETHNIC AND CULTURAL BACKGROUNDS . 

" Problems - Providing each pupil with basic skills of commu- 
nication and computation as a means of continued learning. (3R’s) 
Assisting pupils with skills to compete effectively and acceptably 
. in a free enterprise society is a specific problem. 

" Needs - Needs are the same as the problems. 

" NEW TECHNIQUES AND MATERIALS FOR IMPROVED EVALUATION OF STUDENT 
PROGRESS 



" Problems - Changing from a typical lecture, "say-and-do" 
type of instruction to many techniques that incorporate self- 
evaluation, discovery, peer-to-peer, etc., to redirect a reservoir 
of information and materials. 

" Needs - The needs for a change in direction to accomplish 
goals of current everyday living. 
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" SPECIAL DEMONSTRATION PROJECTS TO IN TRODUCE INNOVATIVE INSTRUC - 
TIONAL METHODOLOGIES FOR IMPROVING QUALITY 

" Problems - To introduce newer techniques, materials, methods 
of accomplishment, more effective staff utilization in such tech- 
niques as team teaching, differentiated scheduling, aides, flex- 
ible scheduling modular scheduling, etc. beginning in selected 
schools as need is indicated and moving to all schools through 
plan development. 

" Needs - The needs are to redirect instruction to accomplish 
the above through varied staff approaches and pupil orientation." 



The only part of the project description which dealt with the proposed 
program activity is quoted in its entirety below. The remainder of the 
description consisted of statements concerning school desegregation in gen- 
eral, fully one half of it quoting a statement by the President as recorded 
in the Congressional Record for March 24, 1970. 

"A program of education redevelopment is essential. It is proposed 
that the program include five major areas of redevelopment. The ini- 
tial steps will be "action programs" accompanied by long-range planning. 
The five major areas of redevelopment are: 

"(1) Professional redevelopment of the school system staff to im- 
plement inmediate innovations and initiate the planning for a continu- 
ous program of professional growth. 

"(2) Curriculum redevelopment to plan and implement a broader, 
more relevant, and more flexible curriculum that will meet the identi- 
fied needs of all pupils. 

"(3) Internal management and support redevelopment of the school 
system operation necessary for effectively planning and carrying out a 
defined educational program. 

"(4) Redevelopment and utilization of community resources so that 
the improving instructional program can more effectively involve the 
total community and more efficiently accomplish defined performance 
objectives. 

"(5) Development of a system for continued development and account- 
ability of the total educational system so that innovation can be eval- 
uated and change made economically and efficiently." 

The program officer told us that his work on the ESAP application was 
his first experience with the Jackson school district. He said that, most 
of his work on the application, aside from eliminating hardware items, had 
consisted of rearranging the district’s earlier proposal so that it would be 
compatible with the ESAP application form. In response to our questions as 
to what the specific purposes of the project were and how those purposes 
were related to special needs incident to the elimination of racial segrega- 
tion and discrimination among students and faculty, the program officer 
stated that the biggest problem facing the school district was keeping white 
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children in the public schools, that the primary purpose of the project was 
to assist teachers in dealing with a wider range of achievement levels, that 
the school district needed any help it could get, and that any help the dis- 
trict received would be worthwhile. He could not supply more specific an- 
swers , 

Concerning the approval of the grant made to the Jackson school dis- 
trict, we noted that the project file contained a copy of a telegram dated 
August 27, 1970, from the Acting Commissioner of Education to the Superin- 
tendent of the Jackson Public Schools advising him that the application for 
$1.3 million had been approved. The ESAP application, however, was not 
formally received in Region IV until August 31, 1970. On that day the ap- 
plication was reviewed and approved. 

The project file also contained reference to a previous application for 
$3,764,240. In response to our questions concerning the previous applica- 
tion and the telegram from Washington approving the application for $1,3 mil- 
lion before it was received in the HEW regional office, the program officer 
for Mississippi related to us essentially the following information. 

--Several months before ESAP was approved, Jackson school officials 
had prepared and taken to Washington an application for about 
$3.76 million in emergency school assistance funds. After funds for 
ESAP were approved at only one half of the amount requested by the 
President, Jackson school officials were informed that their appli- 
cation for $3.76 million could not be approved because of limitations 
on available funds, and the regional program officer was sent to 
Jackson to work with local officials to reduce theii* application to 
an amount more compatible with the amount of ESAP funds available for 
the State, 

--By eliminating all proposed hardware purchases from the $3.76 million 
application, the program was reduced to about $700,000, and this in- 
formation was telephoned to the Deputy Director, Division of Equal 
Educational Opportunities, Office of Education, Washington. On Au- 
gust 26, 1970, the deputy director telephoned the program officer 
and told him that Jackson was to be funded for $1.3 million and that 
an ESAP application should be prepared for that amount. 

We also discussed this matter with the Director and the Deputy Director, 
Division of Equal Educational Opportunities, who provided us with the fol- 
lowing additional information, 

--After the program officer determined that elimination of hardware 
items would reduce the Jackson program to about $700,000, the Direc- 
tor and Deputy Director met with the then -Ac ting Commissioner of Ed- 
ucation and it was decided that, since the objective of the Jackson 
program was to get the schools open without violence, Jackson should 
be funded for $1.3 million to relieve racial tension. The circum- 
stances surrounding this decision, as related to us, were: | 

1, The district had received four desegregation court orders in 13 
weeks. 

2, Even though the schools were open, more than 8,000 students were 
boycotting classes. 

3, More and more white students were going to private schools. 
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4, The superintendent of schools was resigning, 

5, The biracial committee had decided to disband, 

6, There had been incidents of violence at Jackson State University, 

--The difference between the $1,3 million that was grated and the 
$700,000 that resulted from elimination of hardware items from the 
initial proposal (which they said was never formally submitted to 
HEW) was intended to cover the cost of expanding a computer -ass is ted 
instructional program to a number of schools which were being deseg- 
regated for the first time. 

--Jackson was considered to be a pivotal district in the peaceful de- 
segration of Mississippi schools, and, to ensure peaceful desegrega- 
tion of the schools in Jackson, HEW considered it essential to dem- 
onstrate that quality education was to be made available in previ- 
ously all -black schools. 

Board of Education. Memphis City Schools . 

Memphis. Tennessee 

The Board of Education, Memphis City Schools, initially requested 
$2,083,564, which was the funding level established by Region IV for the 
Memphis district. The amount granted was $992,531. The general activi- 
ties and related amounts covered by the initial request and the grant were 
as follows: 





Initial 


Amount 


Activity 


recruest 


granted 


Special community programs 


$ 283,466 


$189,161 


Special pupil personnel 


services 


703,279 


310,822 


Special curriculum revision 


programs 


395,102 


153,657 


Teacher preparation programs 


241,190 


21,240 


Special student- to-student 


programs 


187,800 


90 , 500 


Special comprehensive planning 


109,559 


101,127 


Other 


-163,168 


126.024 


Total 


$2,083,564 


$992,531 



The HEW program officer for Tennessee told us that, at the workshop 
session prior to the filing of the application, an HEW official assisted 
the district in preparing an application which would approximate the amount 
of the established funding level for the district. The HEW program officer 
said that she later had been told that Memphis' project could not be funded 
for the amount requested, that she had assisted the district in revising 
the project description, but that she had not been concerned with the 
amount shown for each activity. She said that her only concern with the 
budget had been to keep the total amount within the revised ceiling and 
that the revised amounts requested by Memphis for the various activities 
had been established by the school district. 

The initial application was received in Region IV on September 25, 
1970. On September 28, 1970, it was reviewed by three program officers, 
each of whom recommended funding at $992,531. Final approval was delayed 
until November 12, 1970, principally because of a question concerning the 
district's compliance with title VI of the Civil Rights Act of 1964. 
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In our opinion, the project file lacked information showing how the 
grant funds were to be used to meet special needs incident to the elimina** 
tion of racial segregation and discrimination among students and faculty. 
Illustrative of such inadequacies are the following excerpts from the ap- 
plication . 

Employment of 

secondary guidance counselors 
and secondary counselor aides 

The district set forth the following problem in the area of pro- 
viding guidance counselors in the secondary schools. 

"There is in our increasingly complex society, a great need 
for more individual counseling and guidance, especially as it 
relates to vocational exploration, long range educational 
planning and human relations. The pupil- counselor ratio in 
the Memphis City Schools is such that this individual at- 
tention is sometimes difficult." 

To deal with this problem, the district's project provides for employ- 
ing 11 additional counselors, 22 counselor-aides, and two "area spe- 
cialists"- -one to supervise the counselors and the other to oversee 
the activities of the counselor-aides--at a total cost of $182,264. 

Staffing and maintaining a mobile zo o 

Under the program activity "Special Curriculum Revision Programs," 
the district set forth the following problem. 

"The City of Memphis has a $14,000 Mobile Zoo trailer, with both 
heating and air conditioning. This new trailer arrived in Memphis 
at the end of this summer so as to serve only two days in the sum- 
mer park system programs. The only other vehicle of this type was 
purchased at the same time for New York City. The Memphis Mobile 
Zoo is available from the City of Memphis Park Commission with 
assistance from the Memphis Zoo for use in the Memphis City 
Schools. The problem is the staffing of the trailer, and 
maintaining it and a one ton truck to pull the trailer." 

To deal with this problem, the district proposed to employ one area 
specialist, one aide, and one truck driver; to purchase one truck with 
trailer hitch; to renovate the main cage of the trailer; to acquire 
domestic and wild animals, and necessary equipment, materials, feed 
and supplies; and to operate and maintain the mobile zoo, at a total 
cost of $14,979. 

Using the newspaper as an instructional tool 

Also under the program activity "Special Curriculum Revision Pro- 
grams," the district stated the following problem. 

"Many disadvantaged children are 'turned off' by books and 
other school type materials. On the other hand, teenagers 
and pre-teens are interested in the world about them. 

From past experiences, teachers have discovered that students 
are very much interested in reading the daily newspaper. 

Newspapers used this year met with tremendous enthusiasm 
on the part of students." 

To deal with this problem the district proposed to purchase "Newspaper 
Subscriptions <3 $0.05 each" at a total cost of $25,000. 



The program officer told us that her work on the ESAP application was 
her first exposure to the Memphis school system. She acknowledged that 
high student -to -counselor ratios had been experienced by most school systems 
and that this problem was not related to elimination of racial segregation 
and discrimination. She said, however, that the problem was more pronounced 
in desegregated schools- -especially those with high proportions of minority 
students. The program officer said also that she did not know of any partic- 
ular problem faced by Memphis that was not common to other desegregated dis- 
tricts having large numbers of minority students. She stated that the mobile 
zoo would permit black and white children to be exposed to animals and that 
the newspapers would help to alleviate problems in instructional programs. 

In view of the kinds of problems described in the Memphis application, 
as shown above, and after considering the views of the program officer, we 
believe that HEW had insufficient information upon which to base a decision 
that the grant funds were to be used to meet special needs incident to de- 
segregation of the district’s schools. 

Orangeburg County School District No. 7 
Elloree, South Carolina 

Orangeburg County School District No. 7 applied for ESAP funds in the 
amount of $39,068 and received a grant of $25,568. 

The budget outlines submitted by the district in its application and 
revised by HEW were as follows: 



Activity 


Submitted 


Revised 


Special pupil personnel ser- 


vices 


$12,000 


$12,000 


Special curriculum revision 


programs 


20,300 


6,800 


Teacher preparation programs 


6,768 


6,768 


Total 


$39.068 


$25 1 568 



Information in the project file showed that the application was re- 
ceived in Region IV on September 4, 1970, and that the review and approval 
process had been completed on the s ame date. 

Under the activity "Special Curriculum Revision Programs," the dis- 
trict outlined a single problem and need as follows: 

" Problem - There is no fully equipped science center in the dis- 
trict. A regular classroom without water or proper lab facilities 
is all that is available. 

" Need - A science laboratory fully equipped for student use with 
a revised instructional approach is needed to answer this dire 
need." 

The application did not contain any other description of the program which 
the district proposed to pursue with the $20,300 requested for curriculum 
revision. The file did not contain any indication of the activity to be 
funded with the $6,800 provided for curriculum revision. 



In our opinion, the project file contained insufficient information to 
(l) show the existence of a special need incident to the elimination of 
racial segregation and discrimination among students and faculty and (2) 
evaluate the reasonableness of the amounts requested or granted. 

The uncertainty of the purposes of the grant was demonstrated, we be- 
lieve, in an exchange of correspondence between the school district superin- 
tendent and regional officials. On October 13, 1970, the superintendent 
wrote to the Office of Education grants officer, saying: 

"Since you only approved $6,500 for building under Special Curric- 
ulum Revision, I am asking you to please let me transfer this 
amount to renovation and repair of existing buildings." 

On October 26, 1970, the HEW senior program officer responded to the super- 
intendent's request, saying: 

"After studying this request and the proposal originally approved, 
this office is unable to grant approval. As you know requests for 
building changes have a low priority in the ESA Program, and your 
request does not have sufficient information about the need for 
this change." 

Use of ESAP funds for new construction or for major structural changes 
to existing buildings is prohibited by the general terms and conditions of 
the grants. 

The Region IV program officer who reviewed the application told us 
that he thought that the science center could be related to a special need 
incident to the elimination of racial segregation and discrimination, be- 
cause curriculum revision was always necessary in all desegregated systems 
to meet the needs of all students. In response to our question as to the 
purpose of the amount granted to the district for curriculum revision, the 
program officer said that he had assumed that the funds would be spent to 
improve the science curriculum. 



The following examples demonstrate the apparent reliance upon the fund- 
ing levels in establishing the amounts granted to districts. 

Winston-Salem City/Forsyth County 
Board of Education 
Winston-Salem, North Carolina 

In the priority ranking, the Winston-Salem City/Forsyth County Board of 
Education, was assigned a numerical rating of 9, which meant that its fund- 
ing level would be determined by multiplying the number of minority students 
in the district by $18. On this basis the established funding level for 
the district was $250,938. 



On September 21, 1970, an application was received from the district 
for $390,441 in ESAP funds. This amount equals the number of minority stu- 
dents in the district multiplied by $28--the amount used in establishing 
funding levels for districts with a numerical rating between 10 and 12 in 
the priority ranking. 

There was a note in the file, signed by one of the reviewing officials, 
showing that on September 25, 1970, the program officer had called the 
school district superintendent to explain that it would be necessary to re- 
duce the district’s budget to $250,938. The note showed also that the dis- 
trict previously had been given an incorrect figure as to its funding level. 

The district submitted a revised budget outline for $250,738, which 
was received in Region IV on October 8, 1970, and which was reviewed and ap- 
proved on October 9, 1970. In transmitting the revised budget the superin- 
tendent stated: 

"A reduction of this amount will necessarily affect the level of 
project services. In fact, the reduction resulted in the com- 
plete elimination of Special Pupil Personnel Services. While 
the other activities described in our project narrative are still 
intact, they have been cut back appreciably. A comparison of the 
original budget with the enclosed revised budget shows the degree 
by which each activity was reduced." 

The narrative in the grant application did not indicate the nature of 
the changes intended in the project activities. 

In addition, we noted that the district’s application listed a number 
of problems in the areas of curriculum revision and teacher preparation, 
such as 

--widely divergent levels of student academic performance; 

--large number of students deficient in reading and other communication 
skills; 

--instructional and him an relations; 

--inadequate time for teachers to participate in staff development work- 
shops and other inservice activities; and 

--at the high school level, much of the teachers' time must be spent in 
supervision of study halls. 

In response to our inquiry as to how these problems represented special 
needs incident to the elimination of racial segregation among the students 
and faculty, the program officer acknowledged that these problems existed 
apart from the desegregation process but said that desegregation made the 
problems more pronounced. 
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Fulton County Board of Education 
Hickman, Kentucky 

The application of the Fulton County Board of Education for ESAP funds 
and other documents in the files indicated the existence of serious racial 
tension in the Fulton County schools, which had culminated in a suit in the 
Federal courts over the expulsion of eight black students from the high 
school. The district attributed its problems of racial tension to a number 
of factors, including overcrowded facilities and inadequate nunbers of em- 
ployees. The application indicated that the crowded conditions and the dis- 
sent between the races could be greatly reduced by the purchase of two mo- 
bile classroom units and by the employment of two additional teacher-aides, 
one additional guidance counselor, and one registered nurse. 

The district requested ESAP funds of $46,595 for the following activi- 
ties. 



Special pupil personnel 

services (guidance counselor and nurse) $18,479 

Teacher preparation programs 

(teacher-aides) 4,716 

Special comprehensive planning 

(mobile classroom units) 23,400 



Total 



$46,595 



The application was received in Region IV on September 5, 1970, and 
assigned on that date to three program officers for review. Two program 
officers recommended that the application be funded for $4,430--$2 ,072 for 
special pupil personnel services and $2,358 for teacher preparation programs. 
The third program officer recommended funding for $4,500--all for teacher 
preparation programs. The established funding level for the district was 
$4,430. 

On September 8, 1970, the superintendent wrote to HEW that, in compli- 
ance with suggestions made by the program officer for Kentucky, the district 
had revised its budget outline to show special pupil personnel services at 
$2,072 and teacher preparation programs at $2,358, making a total of $4,430, 
the amount of the established funding level. The review sheet, prepared by 
the program officer, showed that employment of a guidance counselor and a 
nurse was considered to be a long-range need but there was nothing in the 
file to show what activities were intended to be accomplished with the 
amount granted. The program officer could not recall why she had thought 
the guidance counselor, the nurse, or the classrooms were not needed. She 
said that the intention was that the funds granted would be used to hire 
teacher and counselor aides and that this intention had been communicated to 
the district by telephone. 
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SUPPLEMENTING AND SUPPLANTING OF FUNDS 

All but one of the 28 applications included in our review contained, 
as required by the regulations, signed assurances that ESAP funds would be 
used only to supplement, not supplant, funds which were available to the 
school district from non- Federal sources for purposes that met the require- 
ments of the program. In addition, the application form requires a state- 
ment of the amount of non- Federal funds available to the school district 
both before and after desegregation and an explanation of any decrease in 
the amount after desegregation. Regional officials told us that they had 
accepted the signed assurances at face value, in the absence of an indica- 
tion that the assurances were not valid. 

In the applications filed by Hoke County, North Carolina; Dade County, 
Florida; and Jackson, Mississippi; the amounts of non- Federal funds avail- 
able before and after desegregation were not shown. Also, the assurances 
in the Hoke County application were not signed. The applications filed by 
Houston, Mississippi; Tarboro, North Carolina; and Winston-Salem City/ 
Forsyth County, North Carolina, indicated that there were no non- Federal 
funds available either before or after desegregation. 

The program officer for Hoke County told us that the grant should not 
have been approved without the assurances being signed and that he would 
get them signed as soon as possible. The program officers for the other 
school districts offered no explanations for approval of the applications 
lacking of required information but stated that they would follow up on 
this matter during their postgrant reviews to these districts. 

The application filed by Hinds County, Mississippi, showed a decrease 
of $629,000 in non- Federal funds available after implementation of the de- 
segregation plan but attributed this decrease to a decline in enrollment 
and to the formation of a new school district. Also the Carroll County, 
Georgia, application showed a decrease of $189,150 in such funds and attri- 
buted it to a decline in transportation needs. 

We noted one case in which information on the application indicated 
the possibility that ESAP funds might be used to supplant non- Federal funds 
available to the school district before desegregation. Crisp County, 
Georgia, applied for and received $55,125 to hire 21 teacher-aides. The 
application showed, under the school district’s planned program for the 
1970-71 school year, that, without ESAP funds, eight teacher-aides could 
be hired but that, with ESAP funds, 21 aides could be hired. Since ESAP 
funds were provided for all 21 teacher- aides , it appears that the non- 
Federal funds available for the eight aides who would have been hired in 
the absence of ESAP may have been supplanted with ESAP funds. 

We noted another case where information became available after the 
grant was made that indicated that ESAP funds might have been used to sup- 
plant non- Federal funds otherwise available to the school district. Madi- 
son County, Florida, applied for $50,000 to purchase five relocatable 
classroom units. On September 10, 1970, the district's application was 
approved for $50,00- r ', but HEW changed the amount for the relocatable 
classroom units to $48,000 and provided $1,500 for teacher preparation 



04-700 0 - 71-9 




122 



programs and $500 for special student- to- student programs (with no detail 
explanation as to the specific purpose of the funds provided for these 
other activities). On October 22, 1970, the district's request for an ad- 
vance of funds showed that a contract for construction of the relocatable 
classroom units was awarded on August 7, 1970. Since funds for ESAP were 
not appropriated until August 18, 1970, and since the district's applica- 
tion was not approved until September 10, 1970, it appears that r.SAP funds 
may have been used to supplant non Federal funds which would have teen re- 
quired to pay for the relocatable units if the ESAP grant had not been 
made. 



We intend, in our follow-on visit to the Crisp County and Madison 
County school districts, to examine into the possibility that ESAP funds 
were used to supplant non- Federal funds. 

ADEQUACY OF PROCEDURES FOR EVALUATION 
OF PROJECT EFFECTIVENESS 



In our opinion, the applications for most of the 28 grants included 
in our review did not contain, contrary to the regulations, adequate de- 
scriptions of methods, procedures, and objective criteria which would per- 
mit an independent evaluation of 'the effectiveness of the projects assisted. 
We noted that certain applications showed goals of, or expected achieve- 
ments from, planned evaluations of program activities but that they did not 
show the methods or objective criteria which could be used to measure the 
success of the activities. 

TRANSFER OF PROPERTY TO 
NONPUBLIC SEGREGATED SCHOOLS 



All but one of the 28 applications included in our review contained, 
as required by the regulations, signed assurances that the applicants had 
not engaged in, and would not engage in, the transfer of property or ser- 
vices to any nonpublic school or school system which practiced racial dis- 
crimination. 

HEW officials told us that the assurances were accepted at face value, 
in the absence of information to indicate that they were not valid, and 
that no other information concerning possible transfers to nonpublic 
schools had been sought in the review and approval of the applications. 

As previously mentioned, the assurances in the application filed by Hoke 
County, North Carolina, had not been signed. None of the applications we 
examined showed the transfer of property to nonpublic schools. 

Regional officials told us that transfers of property to nonpublic 
schools would be considered during their postgrant reviews at the school 
districts . 

TEACHER AND STAFF ASSIGNMENT 
AND SEGREGATED CLASSES 



The regulations require assurances that (1) teachers and staff members 
who work directly with children at a school will^ be assigned in a manner 
that will result in the ratio of minority to nonminority teachers and to 
other staff in each school that is substantially the same as the ratio for 
the entire school system and (2) no discriminatory practices or procedures, 
including testing, will be employed in the assignment of children to 
classes or in carrying out other school activities. 
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Program officers told us that these assurances by school district of- 
ficials were accepted at face value, in the absence of an indication that 
they were not valid, and that no other information on this point had been 
sought in the review and approval of the applications. As previously 
stated, the assurances in the application filed by Hoke County, North 
Carolina, had not been signed. 

ESTABLISHMENT OF ADVISORY COMMITTEES 



Biracial advisory committees 

The files for three of the 28 school districts included in our review 
(Dade County, Florida; Atlanta, Georgia; and Jackson, Mississippi) showed 
that the districts had biracial committees formed pursuant to a court 
order. The files for these districts contained evidence that the biracial 
committees concurred in the applications submitted by the districts. 

The files for 11 of the remaining 25 districts either (l) indicated 
that committees which met the requirements of the regulations had been 
formed or (2) listed the names of five to 15 organizations which would be 
asked to appoint members to biracial committees. Some of these districts 
stated in their applications that appropriate committees would be formed 
within 30 days after approval of the grant. 

The applications submitted by the remaining 14 districts did not sat- 
isfy the requirements of the regulations with respect to the formation of 
biracial committees in that they (l) did not list organizations from which 
members had been or would be appointed, (2) did not show the race of com- 
mittee members or did not meet requirements for equal representation of 
minority and nonminority membership, (3) did not show that at least 50 per- 
cent of committee membership were parents of children directly affected by 
the program, or (4) listed committees which had been appointed by local 
officials, apparently without the benefit of assistance from organizations 
representative of the communities to be served by the programs. Program 
officers told us that they generally assumed proper biracial committees 
would be formed and that the formation and functioning of such committees 
would be followed up on during their postgrant reviews. 

Student advisory committees 

The applications filed by 21 of the 28 districts included in our re- 
view did not contain, contrary to the regulations, assurances that a stu- 
dent advisory committee would be formed in each secondary school affected 
by the project. The project proposed by one district (Tarboro, North Car- 
olina) did not involve any secondary schools. 

We believe that the districts may not have furnished these assurances 
because the application form does not contain this assurance item and the 
instructions for completing the form do not mention it. 

The comments of program officers concerning student advisory committees 
were essentially the same as those concerning biracial advisory committees. 

PUBLICATION OF PROJECT TERMS 

The regulations require an assurance that the applicant will, within 
30 days after project approval » have published in a local newspaper of gen- 
eral circulation either the terms and provisions of the approved project or 
pertinent information as to where and how the terms and provisions of the 
approved project are reasonably available to the public. Program officers 
told us that the assurances provided by the school districts were accepted 
at face value and that verifications of publication would be made during 
their postgrant reviews at the school districts. 
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CHAPTER 5 

COMMENTS ON HEW DALLAS REGIONAL OFFICE PROCEDURES 
FOR APPROVING GRANTS UNDER ESAP 



HEW Region VI, with headquarters in Dallas, Texas, encompasses the five 
States of Arkansas, Louisiana, New Mexico, Oklahoma, and Texas. According 
to Office of Education statistics, 2,432 school districts were operating 
public schools in these States in the fall of 1969. As of August 26, 1970, 
387 school districts were identified by HEW as being potentially eligible 
for assistance under ESAP. Of these 387 school districts, 200 had received 
grants totaling over $14 million as of November 13, 1970. Our review in- 
cluded 12 of these grants totaling about $5.4 million. (See app. III.) 

We believe that the Dallas Regional Office did not require the school 
districts to comply with several pertinent requirements of the ESAP regula- 
tions. In our opinion, the majority of the applications did not contain, 
although required by regulations, comprehensive statements of the problems 
faced in achieving and maintaining desegregated school systems, nor did they 
contain adequate descriptions of proposed activities designed to effectively 
meet such problems. Particularly, there was a lack of documentation as to 
how the proposed activities would meet the children's special needs result- 
ing from the elimination of racial segregation and discrimination in the 
schools. 

Regional officials in general agreed that the applications did not con- 
tain adequate statements of the problems or descriptions of the activities 
designed to meet these problems. They told us, however, that they had sat- 
isfied themselves in these respects, prior to project approval, on the ba- 
sis of their knowledge of the school districts' problems and their contacts 
with school officials in obtaining additional information. The additional 
information that was known or obtained, however, was not documented in the 
project files. We were, therefore, unable to determine whether ESAP funding 
decisions were based on consideration of the applicants' needs for assis- 
tance, the relative potential of the projects, or the extent to which the 
projects dealt with the problems faced by the school districts in desegregat- 
ing their schools. 

Most of the applications, in our opinion, did not contain, although 
required by regulations, an adequate description of the methods, procedures, 
and objective criteria, which could be used by an independent organization 
to evaluate the effectiveness of each program activity. 

The files supporting most of the 12 grants did not evidence full com- 
pliance by the districts with the regulations concerning the formation of 
biracial and student advisory committees and publication of the terms and 
provisions of the ESAP projects. 

We noted that Louisiana law requires that school districts furnish 
school books and supplies to students in private schools and that transpor- 
tation may be furnished to students attending parochial schools. Regional 
officials contacted 14 Louisiana school districts prior to grant approval and 




12 



125 



determined that the majority had transferred property or provided transpor- 
tation to private schools under the State law. HEW officials advised us, 
however, that they had decided to certify the Louisiana school districts as 
eligible for ESAP funding if they had no indications of civil rights vio- 
lations other than the transfers allowed by Louisiana law. 

We did not note any information in the regional office files which 
indicated that the school districts (l) were discriminating on the basis 
of race in teacher and professional staffing patterns, (2) were assigning 
children to classes on the basis of their being members of minority groups, 
or (3) would use their ESAP grants to supplant funds which were available 
to them from non- Federal sources for purposes of the program. 

ELIGIBILITY AND FUNDING 
OF SCHOOL DISTRICTS 



To allot ESAP funds to the five States in Region VI, HEW/ Washington 
determined that there were a total of 387 potentially eligible school dis- 
tricts in the region as of August 26, 1970. Because there were 911,852 
minority students in these 387 potentially eligible school districts, the 
Office of Education, through use of the formula previously described on 
page ^ , allotted over $16 million to school districts in these States, as 
set forth below. 



State 
(note a) 


Number of 

potentially eligible 
school districts 


Number of 
minority students 


State 

allotment 


Arkansas 


126 


105,527 


$ 1,967,479 


Louisiana 


65 


338,765 


6,316,043 


Oklahoma 


22 


14,312 


266,837 


Texas 


174 


453,248 


8,026,875 


Total 


387 


911,852 


$16,577,234 



a Region VI also includes the State of New Mexico. However, since this State 
had no school districts implementing court-ordered or voluntary desegrega- 
tion plans, it could not qualify for assistance and did not receive an al- 
lotment. 

The regulations require that a school district, to be eligible for ESAP 
assistance, must have commenced the terminal phase of its voluntary or 
court-ordered desegregation plan during either the 1968-69, 1969-70, or 
1970-71 school year* 

Region VI required applicants to submit an assurance of compliance 
with this regulation and a copy of their desegregation plans. Our review 
of the 12 projects showed that the applicants had submitted data which ap- 
peared to be satisfactory in this regard. Of the 12 school districts, nine 
were operating under voluntary desegregation plans and three were operating 
under Federal-court-ordered plans. 

The Chief of the Education Division, Office for Civil Rights, told us 
that the definition of the terminal phase of a desegregation plan, as ap- 
plied in Region VT , meant the beginning of that phase of the plan where no 
schools within a school district were racially identifiable; i.e., where 
there was no assignment of students and teachers to schools on the basis 
of race, color, religion, or national origin. 
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The official told us that, in the case of a court- ordered desegrega- 
tion plan, his office relied strictly on the date set by the court in de- 
termining whether the applicant was in the terminal phase as defined by 
the regulations. He indicated that there would be little, if any, other 
information available since the Department of Justice was responsible for 
monitoring a school district's compliance with court-ordered desegregation 
plans and that his office had not been involved with school districts which 
were desegregating under court order until ESAP was implemented. 

With respect to a voluntary desegregation plan, the Chief of the Educa- 
tion Division told us that his office also relied on the' date that the 
school district implemented its desegregation plan in determining whether 
the applicant was in the terminal phase. He explained, however, that, in 
the case of a school district under a voluntary plan, his office would have 
a file on the district which would contain information on whether the volun- 
tary plan had been approved by HEW and whether there was any indication of 
noncompliance based on past onsite reviews, pregrant audits, or complaints 
received from the district. 

HEW determined, on the basis of the foregoing factors, that each of 
the 12 school districts included in our review were in the terminal phase 
of desegregation prior to project approval. 

After ESAP funds were allotted by HEW/Washington to the States in 
Region VI, regional officials established maximum funding levels for eli- 
gible school districts within each State using the priority ranking system 
established by the Office of Education, Washington. (See p. 23.) 

The senior program officer told us that the amounts so computed were 
used as control figures, in that applicant school districts could not be 
approved for funding in excess of these amounts. He said that such a con- 
trol was necessary in the early stages of the program to ensure that avail- 
able funding would not be exhausted before all eligible districts had an 
opportunity to participate, because it was not known how many eligible 
districts would submit applications. He told us also that, as the program 
progressed, it became evident that not all school districts would be eli- 
gible for assistance and that others would not wish to participate in the 
program. As a result, additional funds were available to supplement those 
projects that had already been approved and to increase the funding level, 
where justified, of projects pending approval. 

Regional officials told us that school districts were not notified of 
the maximum funding levels until after they had developed their proposed 
programs. The officials stated that, during initial workshop conferences 
and in orientation conferences held in each State prior to the workshop 
sessions, school district officials were asked to identify their most crit- 
ical desegregation problems and to develop program activities that would 
contribute to solving these problems. The senior program officer said that 
the estimated costs of programs developed by the school districts, in most 
instances, were in excess of their established funding levels and that dur- 
ing the workshop sessions regional officials assisted the school districts 
in revising their proposals downward to stay within their funding levels. 
Generally, the results of these workshop sessions were not documented in 
{.he project files. 

We compared the amounts established as maximum funaing levels with 
the amounts of the grants initially received by the 12 school districts 
included in our review and found that eight districts received grants that 
were within 3 percent of their established funding levels. The other four 
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grants were substantially above or below the school districts' funding 
levels. We noted also that four of the districts, which were initially 
funded at less than their maximum funding levels, later received supple- 
mental grants which resulted in their total grant amounts exceeding their 
funding levels. Generally, the inadequacies, noted by us in the basic ap- 
plications, of the descriptions of problems incident to desegregation and 
needs of the school districts were true of the requests for suppleirental 
funds. These inadequacies are discussed in detail in the following section 
of this report. 

PROJECT POTENTIAL AND CONTENT 



We believe that, of the 12 applications included in our review, at 
least seven had inadequate information concerning the problems faced by the 
school district in achieving and maintaining a desegregated school system; 
particularly, the assessments of the needs of the children in the school 
systems appeared to be inadequate. We believe also that 10 applications, 
including the seven above, did not, in many areas, provide sufficient in- 
formation to establish the existence of special needs incident to desegre- 
gation. 

Regional officials in general agreed that the applications did not con- 
tain adequate statements of the problems or descriptions of the activities 
designed to meet these problems. They told us, however, that they had sat- 
isfied themselves in these respects, prior to project approval, on the basis 
of their knowledge of the school districts’ problems and their contacts with 
school officials in obtaining additional information considered necessary. 
The additional information that was known or obtained, however, was not 
documented in the project files. Therefore, we were unable to determine 
whether ESAP funding decisions were based on a consideration of the appli- 
cants' needs for assistance and the relative potential of the projects. 

The following is an example of a description of a problem contained in 
a grant application which we believe was not adequate to show that the prob- 
lem resulted from desegregation activities. 

Houston Independent School District 
Houston. Texas 



The Regional Commissioner of Education approved ESAP funding in the 
amount of $212,792 for the Houston Independent School District under the 
category of "special curriculum revision" programs. The applicant's entire 
statement of the problem in that area was: 

,f The relevancy of all curricula, and especially the social 
studies curriculum, are suspect in a multi-ethnic school 
environment . M 

We believe that this statement is nebulous and does not effectively 
deal with specific problems that may have existed at the time the applica- 
tion was submitted or that may be expected to develop if a curriculum revi- 
sion is not forthcoming. Furthermore, the application did not include a 
comprehensive assessment of the needs of the children in terms of curricu- 
lum revision nor did it provide sufficient information to allow a determina- 
tion that this was an emergency problem resulting from the desegregation of 
the Houston school system. 

The program officer agreed that the Houston application was not ade- 
quate to provide a basis for a funding decision. However, he told us that, 
on the basis of the regional reviewers' knowledge of the school district, 
the information provided in the application, and the additional contact with 
the school administrators, the regional reviewers had been able to assure 
themselves that emergency problems stemming from desegregation did in fact 
exist, that the needs were valid in light of the problems faced, and that 
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the proposed projects were designed to effectively deal with these problems. 
He told us that he had obtained information from school district officials 
which indicated that the district's curriculum was geared primarily to white 
students and was not related to needs of students of other ethnic back- 
grounds. On this basis he concluded that the curriculum revision program 
was needed. This information, however, was not documented in the project 
file . 



The following are examples of inadequate descriptions of proposed ac- 
tivities set forth in certain applications which did not show how the pro- 
posed activities would help meet the special needs incident to the elimina- 
tion of segregation as required by the regulations. 

Orleans Parish School Board 
Mew Orleans. Louisiana 



The Regional Commissioner of Education approved ESAP funding in the 
amount of $1,953,400 for the Orleans Parish School Board (New Orleans, Lou- 
isiana) on October 19, 1970. We noted in our review of the application that 
items in the approved budget totaling $372,500 (or about 19 percent of the 
total) were neither described nor accounted for in the cost breakdown c/r 
narrative sections of the application. Therefore, regional officials were 
not aware of the purposes for which these grant funds were to be spent. As 
a result of our questioning the adequacy of the information supporting this 
portion of the grant, regional officials wrote to the grantee on December 23, 
1970, requesting that proper justification of these items be submitted to 
.the regional office, 

S an Antonio Independent School District 
San Antonio. Texas 



The Regional Commissioner of Education approved ESAP funding in the 
amount of $1,165,300 for the San Antonio Independent School District (San 
Antonio, Texas) on October 14, 1970. Our review of the application showed 
that funds in the amount of $105,120 were approved for a community informa- 
tion program designed to promote acceptance of desegregation by accurately 
informing parents, students, and patrons concerning the goals and activities 
of the school. The application outlined considerable costs for employee 
salaries, contracted services, and supplies and equipment, without any de- 
scription as to how these personnel and supplies and equipment were to be 
used to solve the communication problem. 

Also, funds in the amount of $104,630 were approved for this project 
under "special pupil personnel services," for the hiring of diagnosticians 
to conduct physiological and psychological evaluations of 1,000 pupils. 

The application did not describe the qualifications of the personnel to be 
employed, the evaluations to be performed, nor how the evaluations would 
meet the special needs of the school district. 

The program officer agreed that the San Antonio application was not 
comprehensive but told us that the funding decision was based on his 
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knowledge of the school district, the information in the application, and 
additional information obtained from the applicant as considered necessary. 

He said that he had obtained the additional information from the applicant on 
how the personnel and supplies and equipment were to be used to solve the 
communication problem, the qualifications of the diagnosticians to be hired, 
and the type of evaluations they would perform. However, the information 
obtained was not documented in the project file. 

Jackson Parish School Board 
Jonesboro, Louisiana 

The Regional Commissioner of Education approved ESAP funding in the 
amount of $42,000 for the Jackson Parish School Board (Jonesboro, Louisiana) 
on October 2, 1970. The applicant had requested $43,000 — $23,000 under 
special curriculum revision programs and $20,000 under special comprehensive 
planning. However, the regional reviewers deleted $13,000 from special cur- 
riculum revision programs and the entire $20,000 from special comprehensive 
planning. They then added a total of $32,000 under a new activity--teacher 
preparation pro grams- -through telephone negotiations with the applicant. 

The applicant, however, was not required to submit any new information to de- 
fine the problem or describe how the new activity would be accomplished. 

We discussed the lack of information in the application with the pro- 
gram officer who informed us that, during his discussions with representa- 
tives of the school district, it was determined that the district had a 
greater need for a teacher preparation program, which consisted primarily of 
hiring teacher aides, than it had for the program activities deleted from 
the application. However, the information which was used as a basis for the 
determination was not documented in the project file. 

SUPPLEMENTING AND SUPPLANTING OF FUNDS 

The applications submitted by the 12 school districts covered in our 
review contained, as required by the regulations, signed assurances that 
ESAP funds would be used only to supplement non-Federal funds* available to 
the school district for the purposes of the program. 

We were advised by the senior program officer that, in those instances 
where the application showed that non-Federal funds available to a school 
district had increased after its court-ordered or voluntary desegregation 
plan was implemented, the program officers were not concerned and performed 
no investigative efforts. He said that, in those instances where a decrease 
in non-Federal funds was shown and proper justification was not contained in 
the application, further investigation was made. He pointed out that, to 
determine the validity of this type of information, an audit of the appli- 
cant’s records would be required. 

ADEQUACY OF PROCEDURES FOR 
EVALUATION OF PROJECT EFFECTIVENESS 

In our opinion, eight of the 12 applications we reviewed did not con- 
tain, although required by the regulations, an adequate description of the 
methods, procedures, and objective criteria that could be used by an 
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independent organization to evaluate the effectiveness of each program ac- 
tivi ty . 

We found that certain applicants showed goals of, or expected achieve- 
ment from, planned evaluations of program activities. They did not show 
methods or objective criteria which could be used to measure the success of 
the activity. For example, the Regional Commissioner approved ESAP funding 
in the amount of $1,165,300 for the San Antonio Independent School District 
(San Antonio, Texas) on October 14, 1970, including $220,785 for special 
community programs. Concerning this program category, the following com- 
ments appeared with respect to evaluating the effects of two of the activi- 
ties . 

1. "If the proposed activities are successful, there will be an 
increased understanding of the school's goals and greater ac- 
ceptance of desegregation efforts." 

2. "If the proposed procedures are successful, a higher percent- 
age of the patrons of the school will become more aware of the 
school's major goals." 

No comments were set forth as to the methods, procedures, or objective crite- 
ria to be used in evaluating the activities. 

For some of the proposed activities, the applications did not contain 
any comments relative to the procedures and criteria for evaluating program 
activities and the program officers did not obtain the submission of the re- 
quired information. 

TRANSFER OF PROPERTY TO 
NONPUBLIC SEGREGATED SCHOOLS 

All 12 applications included in our review contained, as required by 
the regulations, a signed assurance that the applicant had not engaged, and 
would not engage, in the transfer of property or services to any nonpublic 
school or school system which practiced discrimination. 

The Chief of the Education Division, Office for Civil Rights, Region VI, 
said that, when an application was received, his office performed either a 
file review or a pregrant audit at the school district and, on the basis of 
the results, certified to the regional Office of Education that the applicant 
was or was not in compliance with the nondiscrimination requirements of the 
regulations. 

He explained that during the file review the roost current report on an 
onsite visit and any information on complaints or alleged civil rights viola- 
tions in the district subsequent to such visit were considered. He added 
that, if the applicant was under a court-ordered desegregation plan, his 
staff relied on the written assurance of the school district that it was in 
compliance with the court order since there would be very little, if any, 
information in the files on such districts. He said that the only instances 
where his office did not rely solely on the applicant's assurance was when 
a pregrant audit was made. He explained that a pregrant audit involved a 
visit to the applicant school district and a thorough check of all aspects 
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Three of the 12 school districts were operating under Federal court- 
ordered desegregation plans. In two of these cases, regional officials re- 
lied completely on the assurance of the applicants that they would comply 
with the court order. No site visits, pregrant audits, or other typei of 
investigation were made prior to project approval as a basis for regional 
certification that these two applicants were in compliance with this require- 
ment of the regulations. Regional officials performed a pregrant audit for 
the other court-ordered district on October 14, 197 0, 5 days prior to grant 
approval, which showed that the applicant was in compliance with the regula- 
tion requirement. 

The other nine school districts were operating under voluntary plans 
of desegregation. For these school districts, no pregrant audits were made 
and regional certifications of compliance were based on reviews of the ex- 
isting files for each school district. Our review of the files of these 
nine districts showed that the region had made onsite visits to eight of 
them. Six of the eight onsite visits had been made from 10 to 11 months 
prior to the dates of grant approval and two were made within 1 week of the 
grant approval dates. The reports on the onsite visits did not show any 
civil rights problems, and the files did not contain any evidence of civil 
rights complaints or violations at the time such grants were approved. 

Transfer of property 
under Louisiana law 



The Chief of the Education Division, Office for Civil Rights, Region 
VI, told us that the Louisiana State law provides that school districts 
furnish school books and school supplies to students in private schools and 
that transportation may be furnished to students attending parochial schools* 
He said that, after giving consideration to the Louisiana State law and other 
indications of possible violations, regional officials decided in early Sep- 
tember 1970 that they could not at that time certify that the Louisiana 
school districts were in compliance with the nondiscrimination requirements 
of the regulations and the officials requested a ruling from the Office for 
Civil Rights, Washington, on the eligibility of the school districts for 
ESAP funding. At that time, the school district applications were placed 
in a "hold” status awaiting a decision by the Washington office. 

Pending the decision by the Washington office, the regional officials 
decided to make pregrant audits of 14 Louisiana school districts to determine 
whether these school districts had made transfers to private schools and 
whether the districts were complying with the nondiscrimination requirements 
of the regulations. 

The Chief of the Education Division told us that during the pregrant 
audits, the superintendent of each school district signed a separate state- 
ment which certified that the district either did or did not transfer prop- 
erty or provide transportation to private schools* He said that, through 
the pregrant audits and telephone conversations, it was determined that a 
majority of the school districts did transfer property or provide transporta- 
tion to private schools. 

For the two Louisiana districts included in our review, Orleans Parish 
was audited by the HEW regional office before grant approval and Jackson 
Parish was audited after grant approval. These audits revealed that neither 
district had transferred property or provided transportation to private 
schools . 
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The Chief of the Education Division told us that, in a meeting with 
an official of the Office for Civil Rights, Washington, about October 12, 
1970, it was finally decided that, if the pregrant audit or the telephone 
inquiries showed no civil rights violations other than the transfers which 
are allowed by Louisiana State law, the Office for Civil Rights would cer- 
tify that the Louisiana school districts in "hold 11 status were in compliance 
with the regulations and would declare them eligible for ESAP funding. 

TEACHER AND STAFF ASSIGNMENT 
AND SEGREGATED CLASSES 

All 12 applications contained, as required by the regulations, signed 
assurances that the districts were in compliance with the regulation re- 
quirements concerning (l) discrimination in teacher and professional staff- 
ing patterns and (2) discriminatory practices or procedures, including test- 
ing, used in assigning children to classes or in carrying out curricular or 
extracurricular activities within the schools. 

In addition to obtaining these assurances, regional officials either 
performed a file review or made pregrant audits of the school districts as 
discussed in the previous section of this report. (See p. 49.) 

ESTABLISHMENT OF ADVISORY COMMITTEES 



Biracial advisory committees 

Our review showed that many of the 12 school districts had not complied 
with the regulation requirements concerning the formation of biracial advisory 
committees. 

Two of the 12 school districts planned to use court-appointed advisory 
committees. One of these districts had complied with the regulation require- 
ments in most respects. The second district, however, had been unable to 
meet the requirements because of a lack of action on the part of the court 
(Federal) in appointing committee members. 

The other 10 districts were required to form advisory committees within 
30 days of approval of their applications. We found that three or more of 
these districts had not submitted information showing (1) the community 
organizations from which members of the advisory committees were to be ap- 
pointed, (2) the minority and nonminority composition of the advisory com- 
mittees, (3) that parents of children to be directly affected by the proj- 
ect comprised at least 50 percent of the committee membership, (4) that 
the names of the advisory committee members had been made public, and 
(5) that the committees had been formed within 30 days of project approval. 

We discussed these matters with regional officials who informed us that 
they- would follow up on these and other regulation requirements during their 
program monitoring visits to the school districts. Our review of the reports 
prepared on visits to six school districts showed that the program officers 
followed up in some of the districts to determine if the districts had com- 
plied with the regulatipn requirements concerning biracial committees' but 
that there was no indication of follow-up for others. 

For example, one district's advisory committee was not comprised of 
equal numbers of minority and nonminority members. Although this imbalance 
in the comnittee structure was known by the responsible program officer and, 
in our opinion, should have been corrected at the time of his visit to the 
district in early December 1970, no corrective action was initiated until 
we brought the condition to his attention. 
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Student advisory committees 

We found that, of the 10 school districts included in our review which 
were required by the regulations to form student advisory committees, only 
three submitted assurances that such committees would be formed. It appears, 
on the basis of our discussion with the senior program officer, that the 
assurances were not provided because the application instructions made no 
provision for submission of the assurance with the application even though 
it was required by the regulations. 

Our review of the files showed, however, that seven of the 10 districts 
* had formed student advisory committees. For two of the remaining three dis- 
tricts, there was no information in the project files showing that such com- 
mittees had been formed. Regional officials told us that they did not know 
whether the committees had been formed but that they planned to follow up 
on this matter when they made their monitoring visits to the school districts. 
Although a visit report on the third district showed that a committee would 
be formed by December 10, 1970, the regional office had not received confirma- 
tion that the committee had been formed as of January 8, 1971. 

PUBLICATION OF PROJECT TERMS 



All 12 of the applications contained, as required by the regulations, 
the assurance that the applicant would publish the terms and provisions of 
the project in a local newspaper within 30 days of project approval. 

Our review showed that newspaper publications were on file for four of 
the 12 school districts and that only one of the four had publicized the 
required information within 30 days of the project approval. The elapsed 
time from project approval to publication ranged from 55 to 79 days for the 
other three districts. 

The project files did not include information on the required newspaper 
publications in the remaining eight projects, although the 30-day period 
had elapsed in all cases. The senior program officer told us that compliance 
with the publication requirement was to be verified by the program officers 
during their first visits to the school districts. Although visits had 
been made to four of these districts, our review of the project files, in- 
cluding assessment reports, indicated that this requirement had not been 
complied with at the time of the assessment visits or when we subsequently 
discussed this matter with the individual program officers. The elapsed 
time from the project approval to the date of our discussions ranged from 
58 to 97 days . 
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CHAPTER 6 

■' COMMENTS ON HEW PHILADELPHIA REGIONAL OFFICE PROCEDURES 
FOR APPROVING GRANTS UNDER ESAP 

HEW Region III, with headquarters in Philadelphia, Pennsylvania, encom- 
passes the five States of Del a ware, Maryland, Pennsylvania, Virginia and 
West Virginia and the District of Columbia. According to Office of Educa- 
tion statistics, 840 school districts were operating public schools in this 
region in the fall of 1969. As of August 26, 1970, 89 school districts 
were identified by HEW as being potentially eligible for assistance under 
ESAP. Of these 89 school districts, 59 had received grants totaling about 
$4.7 million as of November 13, 1970. Our review included seven of these 
grants totaling over $1.1 million. (See app. III.) 

We believe that the Philadelphia Regional Office did not require the 
school districts to comply with several pertinent requirements of the ESAP 
regulations. In our opinion, most of the applications did not contain, 
contrary to the regulations, comprehensive statements of the problems faced 
in achieving and maintaining desegregated school systems, nor did they con- 
tain adequate descriptions of the proposed activities designed to effectively 
meet such problems. Particularly, there was a lack of documentation as to 
how the proposed activities would meet the children's special needs which 
resulted from the elimination of racial segregation and discrimination in 
the schools. Regional officials told us that, on the basis of their knowl- 
edge of the school districts, cheir educational experience, and additional 
information obtained from school district officials, they believed that the 
projects merited approval. 

Most of the applications, in our opinion, did not contain, contrary to 
the regulations, an adequate description of the methods, procedures, and 
objective criteria that could be used by an independent organization to eval- 
uate the effectiveness of each program activity. Also the files supporting 
some of the seven grants did not contain evidence that the school districts 
were in full compliance with the regulations concerning the formation of bi- 
racial and student advisory committees. 

Regional officials accepted the signed assurances of the school dis- 
tricts that they were in compliance with the requirement of the regulations 
concerning discrimination in teacher and professional staffing patterns. 

For one of the districts (Prince Georges County, Maryland), information in 
the regional office files, at the time the school district's application was 
reviewed, showed that the ratio of minority to nonminority faculty in each 
school within the district was not substantially the same as the ratio for 
the entire school system, contrary to the regulations. We believe that, be- 
cause this information was available in the regional office files prior to 
project approval, regional officials should have contacted school district 
officials to determine what action was being taken or planned to comply with 
this requirement of the regulations. By letter dated February 2, 1971, the 
Regional Director, Office for Civil Rights, requested the superintendent of 
the district to comply with the assurance given in the ESAP application. 
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None of the seven applications contained details concerning the quali- 
fications of consultants or other persons who were to be employed for project 
activities requiring persons having special expertise. 

We did not note any .information in the regional office files which 
would lead us to believe that the school districts (1) had transferred any 
property or services to nonpublic schools which practiced racial discrimina- 
tion, (2) were assigning children to classes on the basis of their being 
members of minority groups, or (3) would use their ESAP grants to supplant 
funds which were available to them from non-Federal sources, 

EL IGIBILITY AND FUNDING QF SCHOOL DISTRICTS 

To allot ESAP funds to the States in Region 111, HEW/Washington deter- 
mined that there were a total of 89 potentially eligible school districts in 
the region as of August 26, 1970. On the basis of the 297,802 minority 
i students in these 89 potentially eligible school districts, the Office of 

Education, through use of the formula previously described on page 7, al- 
lotted about $5.5 million to school districts in these States, as set forth 
below. 



Number of 



State 


potentially eligible 


Number of 


State 


(note a) 


school districts 


minority students 


allotment 


Maryland 


6 


43,447 


$ 810,040 


Pennsylvania 


11 


25,528 


475,952 


Virginia 


71 


228,387 


4,258,120 


West Virginia 


__1 


440 


8.203 


Total 


89 


297.802 


$5,552,315 



a Region HI also includes the State of Delaware and the District of 
Columbia. Delaware did not have any potentially eligible school districts, 
and the District of Columbia had entered the terminal phase of its desegre- 
gation plan prior to the 1968-69 school year; therefore, they did not re- 
ceive allotments. 

The regulations require that, for a school district to be eligible for 
ESAP assistance, it must have commenced the terminal phase of its voluntary 
or court-ordered desegregation plan during the 1968-69, 1969-70, or 1970-71 
school year. The application form requires the applicant to attach a copy 
of its desegregation plan to its application. Of the seven school districts 
included in our review, four were under voluntary desegregation plans and 
three were under Federal court order to desegregate. 

The Chief of the Education Division, Regional Office for Civil Rights, 
told us that, prior to approval of an application, his staff had reviewed 
the file on the applicant school district for any information that might 
indicate that the district was not in compliance with the nondiscrimination 
requirements of title VI of the Civil Rights Act of 1964. With respect to 
the seven projects included in our review, his office determined the eligi- 
bility of these districts as follows. 
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The eligibilities of two Virginia school districts (Dinwiddie and 
Powhatan) and one Maryland school district (Dorchester) were approved on the 
basis of letters sent by the Washington Office for Civil Rights in 1969 to 
these school districts, which stated that they were in compliance with ti- 
tle VI of the Civil Rights Act of 1964* The Norfolk, Virginia, school dis- 
trict was approved on the basis of the personal knowledge of the Chief of 
the Education Division concerning the court order placing the school dis- 
trict in the terminal phase of desegregation* This official stated that the 
eligibility of the Prince Georges County, Maryland, school district was de- 
termined after his review of the district’s desegregation plan. He certified 
to the eligibilities of the two Pennsylvania school districts (Harrisburg and 
Susquehanna) on the basis of instructions from the Washington Office for 
Civil Rights which, in turn, relied on HEW's Office of General Counsel to 
determine the eligibilities for the Pennsylvania school districts* An Of- 
fice of General Counsel official told us that, as long as a Pennsylvania 
school district was in compliance with the State of Pennsylvania's human 
relations commission desegregation orders, the school district was considered 
by HEW to be in a terminal stage of desegregation and eligible to participate 
in ESAP. 

After ESAP funds were allotted by HEW/Washington to the States in 
Region III, regional officials used the priority -ranking system established 
by the Washington Office of Education as a basis for determining the rela- 
tive needs of the school districts, (See p. 23.) 

The senior program officer told us that funding levels were not estab- 
lished by Region III personnel in making grants to the school districts* He 
said that the amounts of grants in Region III had been determined by the 
program officers on the basis of their evaluations of the problems and needs 
set forth in the applications and their discussions with school district of- 
ficials, 

PROJECT POTENTIAL AND CONTENT 

Of the seven applications included in our review, at least four, in our 
opinion, did not contain adequate statements of the problems faced by the 
school districts in achieving and maintaining desegregated school systems. 
Also we believe that the program descriptions did not provide sufficient 
information to allow determinations that the proposed assistance would meet 
emergency or special needs resulting from desegregation. Regional officials 
expressed the view that, on the basis of their knowledge of the school dis- 
tricts, their educational experience, and supplemental information obtained 
from school district officials, they were in a position to pass on the 
merits of the projects* 

Following are examples of descriptions of problems contained in grant 
applications which, we believe, were not adequate to show that the problems 
resulted from desegregation activities* 

Harrisburg City School District 
Harrisburg. Pennsylvania 

The Harrisburg City School District received a $50,723 grant on Octo- 
ber 30, 1970, The only problem in the project application was described as: 




H A significant educational problem facing the School District is 
the number of sf jdents of the age group to be served by the new 
middle school who demonstrate a lack of positive attitude toward 
school and school work." 

The application was reviewed by three regional program reviewers. 

One reviewer, in recommending approval, stated: 

"Although there is a well developed proposal manifesting careful 
and thoughtful planning, its relationship to racial problems ap- 
pears to be weak." 

Another reviewer, in recommending disapproval, stated: 

"This project appears to be designed for general education upgrad- 
ing as opposed to helping to solve problems relative to integration 
as now exist." 

A third reviewer recommended approval without making any comment* 

The program officer informed us that he had spoken to Harrisburg school 
district officials subsequent to the above comments by the reviewers and had 
obtained supplemental information regarding the project' s relationship to 
desegregation* 

The information obtained from these officials was to the effect that 
desegregation had placed students of different educational levels and back- 
grounds in the same classrooms and in sections of the city that were not fa- 
miliar to them, and that, in some cases, these students had become disrup- 
tive and it had been necessary to devise ways to cope with them. According 
to the program officer, the Harrisburg officials also stated that, because 
of desegregation, staff and teachers needed to be taught to cope with stu- 
dent problems resulting from the students being placed in new situations not 
familiar to them or to the teachers* 

The program officer told us that, after he relayed this information to 
the other reviewers, they agreed that the project was acceptable for funding 
under ESAP* None of these discussions were documented in the project file* 

Susquehanna Township School District 
Harrisburg^. Pennsylvania 

Susquehanna Township School District received a $17,100 grant on Octo- 
ber 30, 1970* The project application stated that it was desirable to have 
guidance and counseling services at the elementary-school level not only 
from the viewpoint of all students but also from the viewpoint of assisting 
and ensuring satisfactory educational adjustments to students involved in 
integration. However, the project application referred to the school dis- 
trict's experience, since the school system was desegregated in 1968, as 
indicating that racial problems caused by integration were almost nonexis- 
tent in the elementary schools. 

With respect to the latter statement, the program officer told us that 
this statement meant that there had been no major problem, such as violence, 
during the last 2 years. The program officer stated also that he had con- 
tacted the suprintendent of the school district and had been informed that 
there was a communication problem between white teachers and black students 
and that the provision of counseling services was the best way to resolve 
the problem. This additional information was not documented in the project 
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SUPPLEMENTING AND SUPPLANTING OF FUNDS 

The seven appl icationr. reviewed by us contained assurances, as re- 
quired by the ref,-. lotion;;, that ESA? fund.*; made available to the appli- 
cants would be used only to supplement and increase the level of non- 
Federal funds available to the applicants for the purposes of ESAP. The 
amounts of non- Federal funds budgeted before and after implementation of 
the court-ordered or voluntary desegregation plans were included in the 
project applications. Our review of this data showed that there had been 
no decrease in the school districts' budgets for non-Federal funds after 
the court-ordered or voluntary desegregation plans had been implemented. 

The Chief of the Education Division, Regional Office for Civil Rights, 
told us that, to ensure that school districts were complying with the reg- 
ulation requirement, his staff would examine the school districts' budgets 
during their postgrant reviews. He said that all expenditures would be ex- 
amined to verify that the grant funds were being used for authorized pur- 
poses. 

ADEQUACY OF PROCEDURES FOR EVALUATION 
OF PROJECT EFFECTIVENESS 

We believe that, of the seven applications included in our review, six 
did not contain, contrary to the regulations, adequate descriptions of the 
methods, procedures, or objective criteria which could be used by an inde- 
pendent organization to evaluate the effectiveness of each program activ- 
ity. 

We found that, for several of the activities, the applicants had 
shown goals or desired achievement rather than methods or objective cri- 
teria which could be used to measure the success of the activity. 

For example, an application in the amount of $36,800 was approved for 
special pupil personnel services in Dinwiddle County, Virginia. With re- 
spect to evaluation procedures, the application indicated that changes in 
student attitudes should occur and would be observed by the guidance de- 
partment, but it did not indicate how the changes were to be measured. 

Regional officials told us that many of the applicants did not have 
the necessary staff and time to enable them to provide adequate descriptions 
of the methods, procedures, and objective criteria to be used to evaluate 
the effects of their projects. They said that steps were being taken by 
the Office of Education and by State educational agencies to provide assis- 
tance to the school districts in this regard. 

TRANSFER OF PROPERTY TO 
NONPUBLIC SEGREGATED SCHOOLS 

The seven applications included in our review all contained, as re- 
quired by the regulations, signed assurances that the applicants had not 
engaged, and would not engage, in the transfer of property or services to 
any nonpublic school or school system which practices discrimination. 
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With respect to the detection of possible violations, we were informed 
by the Chief of the Education Division, Regional Office for Civil Rights, 
that his staff relied on information received from informants and com- 
plaints from civil rights groups. He said that he was not aware of any 
such property transfers and that no applications had been rejected or ter- 
minated on such grounds. We did not find any record of complaints in the 
regional files. 

TEACHER AND STAFF ASSIGNMENT 
AND EMPLOYMENT OF CONSULTANTS 

Assignment of teachers and staff 

All seven applications contained, as required by the regulations, 
signed assurances thaL teachers and other staff members who worked directly 
with children at a school would be assigned in a manner that would result 
in a ratio of minority to nonminority teachers and other staff in each 
school that was substantially the same as the ratio for the entire school 
system. 

The Chief of the Education Division, Regional Office for Civil Rights, 
told us that no verification of compliance with the assurances, other than 
a research of the files, had been made prior to the project approval. He 
said that compliance would be determined by his staff during their post- 
grant reviews at the school districts. 

Disparity in the ratio of minority 

to nonminority faculty in certain schools 

We noted that in July 1970 the superintendent of Prince Georges County 
Schools (Maryland) provided to the Regional Office for Civil Rights data 
concerning the anticipated composition of the faculty at all the schools 
within the school district for the 1970-71 school year. The data showed 
that the ratio of minority to nonminority faculty in each school within 
the district was not substantially the same as the ratio for the entire 
school system, contrary to the regulations. The following examples show 
the disparity between the ratio of minority to nonminority faculty in cer- 
tain schools in the district and the ratio for the entire school district, 
which was 15 percent minority to 85 percent nonminority. 



Ratio of minority to 

Number of faculty nonminority faculty 



School 


Minority 


Nonminority 


Minority 

(percent) 


Nonminority 


Senior high: 


Central 


IB 


52 


26 


/ 4 


Crossland 


3 


140 


3 


97 


Fairmont Heights 


26 


41 


39 


61 


High Point 


3 


128 


2 


98 


Northwestern 


5 


116 


4 


96 


Junior high: 


filadensburg 

Kent 


1 

31 


52 

30 


2 

51 


49 


Laurel 


1 


47 


2 


98 


Mary Bethune 


38 


18 


68 


32 


Elementary : 


Allen wood 


- 


21 


- 


1UU 


Beaver Height* 


20 


6 


77 


23 


Berwyn Heights 


- 


26 


- 


100 


Bond Mill 


- 


33 


- 


100 


Cherokee Lane 


- 


30 


- 


100 


Glenarden Woods 


25 


2 


93 


7 



14 2 
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Since this data was received by the Philadelphia Regional Office on 
August 6, 1970, before the Prince Georges County project application was 
approved on September 18, 1970, we asked the Chief of the Education Divi- 
sion why the project had been approved in the face of the apparent noncom- 
pliance with the assurance given in its application that the ratio of minor- 
ity to nonminority faculty in each school would be substantially the same 
as the ratio for the entire school system. This official stated that it 
was an oversight on his part and that he should have contacted school dis- 
trict officials to determine what action was being taken to comply with the 
regulation requirement before approving the districts application. 

During our review of the project files, we noted that a visit was made 
to the Prince Georges County Schools by regional officials during the period 
October 19 to 21, 1970, approximately 1 month after the project was ap- 
proved. With respect to faculty desegregation, the report contained a 
statement that 23 of the 169 elementary schools had all-white faculties and 
that several schools had predominately black faculties. 

Regional Office for Civil Rights officials told us that two subsequent 
visits were made to Prince Georges County in an attempt to rectify the 
problem relating to the desegregation of faculty. On February 2, 1971, the 
Regional Director, Office for Civil Rights, sent a letter to the superin- 
tendent of Prince Georges County Schools stating that measures should be 
undertaken at once to abide by the assurance given in the districts ESAP 
application. 

Employment of consultants 

None of the seven applications contained details concerning the quali- 
fications of consultants or other personnel who were to be employed for 
project activities requiring personnel with special expertise. 

For example, with respect to the Harrisburg application, the only men- 
tion of consultants was in the detailed budget which showed that $1,500 had 
been budgeted for the employment of consultants at $75 a day and expenses. 

The program officer said that, although the specific responsibilities of 
consultants were not described in the project application, he knew which 
project activities required the use of consulting services as a result of 
his personal contact with school district personnel. With respect to the 
amount budgeted for consultants, the senior program officer told us that, 
when the project officers visit the school districts, they would carefully 
review the vouchers supporting payments to consultants. 

SEGREGATED CLASSES 

The applications of all seven school districts contained signed assur- 
ances, as required by the regulations, that no discriminatory practices or 
procedures, including testing, would be employed in the assignment of chil- 
dren to classes or in carrying out curricular or extracurricular activities 
within the schools. 

We were informed by the Chief of the Education Division, Regional Of- 
fice of Civil Rights, that his staff had reviewed the files pertaining to 
the school districts and had relied on the assurances contained in the proj- 
ect applications in approving grants. He stated that no pregrant reviews 
had been made of any of the school districts. He told us, however, that 
Regional Office for Civil Rights personnel had visited Prince Georges County. 
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The report on this visit indicates that regional officials questioned 
the number of transfers by white students from certain desegregated schools 
to other schools with a lesser proportion of minority students that had 
taken place after the desegregation plan was implemented. Information con- 
tained in HEW files showed that, prior to the visit by Office for Civil 
Rights personnel, a moratorium had been placed on such transfers by the 
school district and that action had been taken to develop an acceptable 
policy with regard to student transfers. We were informed that this situ- 
ation was being closely monitored by the Office for Civil Rights. 

ESTABLISHMENT OF ADVISORY COMMITTEES 



Biracial advisory committees 



Information in the HEW project files showed that five of the seven 
school districts included in our review had biracial advisory committees 
which were in compliance with the provisions of Federal court orders or the 
regulations . 

The biracial committee for the Harrisburg City School District did not 
meet the regulation requirements that the committee membership be comprised 
of 50 percent minority and 50 percent nonmJnority members. The committee 
was composed of 11 white and eight black members. The regional office 
files indicated that the other school district, Prince Georges County 
(Maryland) had not established a biracial advisory committee. Regional 
officials told us that they had been in contact with the school districts 
in an effort to resolve these problems in these two school districts. 

Student advisory committees 

Five of the seven school districts were required to form student ad- 
visory committees in the secondary schools affected by the projects and 
gave assurances that the committees would be formed. Our review showed 
that two of the districts had complied with the regulation requirements in 
this regard and that one had formed a student advisory committee, which did 
not meet the requirement of the regulations that the committee be comprised 
of an equal number of minority and nonminority students. At the time of 
our review, there was no information in the files to indicate that the com- 
mittees had been formed for the other two districts. Regional officials 
told us that they would follow up on the compliance with this requirement of 
the ESAP regulations in these three school districts. 

PUBLICATION OF PROJECT TERMS 



All seven applicants submitted signed assurances, as required by the 
regulations, that the terms and provisions of their projects would be pub- 
lished within 30 days after project approval. 

Our review of the project files showed that two of the districts had 
published the required data. The Chief of the Education Division, Regional 
Office for Civil Rights, told us that the school districts were required to 
maintain evidence of publication in their files but were not required to 
submit such evidence to the regional office. He told us also that evidence 
of publication would be obtained during postgrant reviews in the school dis- 
tricts. 
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CHAPTER 7 

COMMENTS ON HEW SAN FRANCISCO REGIONAL OFFICE PROCEDURES 
FOR APPROVING GRANTS UNDER ESAP 

HEW Region IX, with headquarters in San Francisco, California, encom- 
passes the four States of Arizona, California, Hawaii, and Nevada. Accord- 
ing to Office of Education statistics, 1,394 school districts were operating 
public schools in these States in the fall of 1969. As of August 26, 1970, 
eight school districts were identified by HEW as potentially eligible for 
assistance under ESAP. Of these eight school districts, two — Pasadena and 
Inglewood, California — received grants totaling about $190,000. Our re- 
view included both of these grants. (See app. III.) 

On October 6, 1970, Pasadena applied for $125,000 and on December 7, 

1970, received a grant totaling $115,000 — $95,800 for special curriculum 
revision (principally to hire 21 teacher-aides), $12,800 for special com- 
munity programs, and $6,400 for special pupil personnel services. 

On October 22, 1970, Inglewood applied for $126,000 and on December 14, 
1970, received a grant totaling $74,938 — $71,771 for special pupil personnel 
services and $3,167 for special curriculum programs. 

We believe that the procedures used in Region IX to evaluate the Pasa- 
dena and Inglewood applications provided enough information for HEW to deter- 
mine that the proposed program activities met the requirements of the regula- 
tions. Before the school districts had determined their desegregation needs 
and developed proposed programs to solve those needs, however, Region IX of- 
ficials established funding ranges within which grants to potentially elig- 
ible school districts would be made. Information on the funding ranges was 
communicated to the Pasadena School District and to other school districts 
subsequently determined to be ineligible. 

We believe that a procedure under which school districts are informed 
in advance of the amounts that can be made available to them under ESAP 
could tend, in some instances, to bring about inflated requests for funds 
and, in other instances, unrealistically low estimates of financial needs to 
overcome major problems arising from school desegregation. 

The applications of Pasadena and Inglewood did not contain, contrary to 
the regulations, assurances that student advisory committees would be formed 
in each secondary school aff 'cted by the project. Although both applica- 
tions contained references to biracial advisory committees, they were not 
complete with respect to when the committees would become operational or what 
community organizations would be represented on the committees. 

In our opinion, neither application contained, contrary to the regula- 
tions, an adequate ' description of the methods, procedures, and objective 
criteria that could be used by an independent organization to evaluate the 
effectiveness of each program activity. 
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We did not note any information in the regional files which would lead 
us to believe that either school district (1) had transferred any property 
or services to a nonpublic school which practiced racial discrimination, 

(2) was discriminating on the basis of race in teacher and professional 
staffing patterns, (3) was assigning children to classes on the basis of 
their being members of minority groups, or (4) would use its ESAP grant to 
supplant non-Federal funds available to it for the purposes of ESAP. 

ELIGIBILITY AND FUNDING OF SCHOOL DISTRICTS 

Region IX used several sources, primarily State departments of education 
to determine which school districts had implemented desegregation plans and 
then submitted to HEW/Washington the names of eight districts whose plans 
they had determined were in the terminal phase. The Division of Equal Educa- 
tional Opportunities in "Washington then requested each of these districts to 
submit a copy of its desegregation plans to HEW/ Washington for review and 
final determination of its eligibility. On the basis of the 25,903 minority 
students in these eight districts, all of which were in California, the Of- 
fice of Education, through use of the formula previously described on 
page 7, allotted $482,944 to Region IX on August 26, 1970. 

While the final eligibility of the eight districts was being consid- 
ered by HEW/Washington, the names of 14 additional potentially eligible 
districts were submitted to Region IX by the California State Department of 
Education. Seven of these districts sent their desegregation plans to HEW/ 
Washington early in September 1970. 

On September 18, 1970, a meeting of school superintendents from poten- 
tially eligible school districts was held in San Francisco to discuss the 
purposes and requirements of ESAP. On September 21, 1970, 3 days later, HEW 
regional officials held a meeting at Riverside, California, with school dis- 
trict representatives to explain the application procedures. Prior to this 
meeting, regional officials were informed that three of the 15 districts 
whose desegregation plans had been sent to Washington were not interested in 
submitting proposals for ESAP funds. At the time of this meeting, a final 
determination on the eligibility of the remaining 12 districts had not been 
received from Washington. 

On October 6, 1970, HEW's Office of General Counsel notified Region IX 
that only two of the 15 districts--Pasadena and Inglewood — were eligible for 
financial assistance under ESAP. This determination was based on a decision 
that Pasadena and Inglewood were the only districts in Region IX under court 
order to desegregate. 

Our review showed that an allocation of available funds — $482, 944--was 
made among the 12 school districts in Region IX which the regional staff had 
concluded were potentially eligible fo^ ESAP and were interested in receiving 
funds. According to regional officials, the method used to make this alloca- 
tion was based on the number of minority children in each district times $10 
plus a flat amount of $10,000. The resulting amount became the basis for 
establishing a funding range within which grants to the school districts 
would be made. The upper limits of the range were established by adding 
about 10 percent to the amount, and the lower limits were established by sub- 
tracting about 10 percent from the amount. 

According to Region IX oflicials, these funding ranges were established 
on their own initiative as an administrative tool designed to ensure that 
available funds would not be exhausted before all eligible districts had an 
opportunity to participate. The officials said that some districts had prob- 
lems of such magnitude that they could possibly submit a proposal requesting 
an amount which would equal or exceed the total funds available to the States 

At the previously mentioned meeting on September 21, 1570 , repi^cntu- 
tives of potentially eligible districts were informed by HEW regional of- 
ficials of the funding ranges established for their districts before they 
had developed proposed programs to help solve their desegregation problems. 
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A representative of the Pasadena School District attended this meeting 
and was advised that the school district’s funding range was established at 
$110,000 to $120,000. On October 6, 1970, Pasadena submitted an ESAP proj- 
ect proposal requesting $125,000. We noted that, in the review of the pro- 
posal by regional officials, one program activity, for which $10,000 was re- 
quested, had been deleted from the proposal because the program officer be- 
lieved that it was not related to desegregation and that it would have sup- 
planted the district’s own funds. Consequently, a grant of $115,000 was ap- 
proved. 

The Inglewood district, which did not have a representative at the Sep- 
tember 21, 1970, meeting, submitted a project proposal requesting $126,000, 
which substantially exceeded the funding range established for this district 
of $35,000 to $45,000. Regional officials told us that they had informed 
Inglewood that it had to reduce its request to about $75,000 because the num- 
ber of minority students in the Inglewood School District in relation to the 
number of students in Pasadena did not justify the amount requested. 

By letter dated January 23, 1971, the senior program officer, Office of 
Education, Region IX, furnished us with an explanation of how the $74,938-- 
the amount of the grant made to Inglewood--had been developed. He stated 
that, during the initial review of the Inglewood application, a proposed ac- 
tivity for community publications--budgeted for about $8,000 — was questioned 
as not being related to a problem resulting from desegregation. He stated 
also that the hiring of new staff under the proposal would take at least 
2 months and that therefore the proposal could be reduced in this area--about 
$40,000 for salaries and related employee benef its--without changing the 
scope of the program. In addition, other reductions totaling about $3,000 
were made. On this basis, regional officials concluded that Inglewood could 
reduce its request for funds without hurting the program but that it should 
not be held to the maximum of its established funding range of $45,000 be- 
cause its minimum program needs would require about $75,000. Inglewood then 
submitted a revised application requesting $74,938. 

Regional officials told us that, in the future, districts would not be 
given funding ranges in advance but would be asked to submit proposals using 
three assumptions regarding possible levels of funding, as follows: 

1. Unlimited funding is available; therefore the full program should 
be presented. 

2. Funds are limited; therefore program activities should be ranked in 
order of priority. 

3. Funds are extremely limited; therefore one bare-bones activity of 
highest priority should be identified. 

PROJECT POTENTIAL AND CONTENT 



Our review of the applications of both the Pasadena and the Inglewood 
School Districts revealed that they had identified problems which appeared 
to be related to desegregation and proposed program activities designed to 
meet these problems. It appeared that the need for regional consideration 
of project priorities between school districts had lessened, since only two 
applications were received. 

Regional officials told us that meetings and visits had been held with 
school district personnel to obtain explanations on certain proposed activi- 
ties prior to project approval. They said that some of the proposed program 
activities were not approved because the activities were not considered to 
be related to a problem resulting from desegregation. (See p. 65.) 

Regional officials told us that, during their first monitoring visit, the 
program officers would obtain detailed explanations of how the activities 
were baing conducted. 
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SUPPLEMENTING AND SUPPLANTING OF FUNDS 

Regional officials told us that they had relied upon the assurance 
statements* signed by the school district officials, in their applications 
that ESAP funds would be used only to supplement, not to supplant, non- 
Federal funds which were available to them for program purposes. Regional 
officials told us also that, during their postgrant monitoring of the proj- 
ects, they would determine whether the school districts were complying with 
this assurance. 

Pasadena's application showed an increase in the amount of non- Federal 
funds available after implementation of its desegregation plan, whereas 
Inglewood's application showed a decrease, which was attributed to a de- 
cline in student enrollment. 

ADEQUACY OF PROCEDURES FOR EVALUATION 
OF PROJECT EFFECTIVENESS 

We believe that neither application contained, contrary to the regula- 
tions, an adequate description of the methods, procedures, and objective 
criteria that could be used by an independent organization to evaluate the 
effectiveness of each program activity. 

The Pasadena application presented evaluation procedures, methods, and 
criteria in only summary outline form. The methods outlined were extremely 
generalized for some program activities and were not specific enough to mea- 
sure the effectiveness of such activities. 

The evaluation procedures and criteria presented in the Inglewood ap- 
plication were also inadequate. For example, for one program activity, 
Inglewood stated merely that consultants would be engaged to review this 
activity, but there was no description of the evaluation procedures to be 
followed. Region XX officials told us that the evaluation requirement had 
caused considerable confusion among the school districts and that Inglewood 
would be required to revise the evaluation section of its application. 

TRANSFER OF PROPERTY TO 
NONPUBLIC SHgBGATED SCHOOLS 

Neither Inglewood nor Pasadena listed any property or services in its 
application as being transferred to a nonpublic school or school system, 
and the school district superintendents certified that no such transfers 
had been made. 

Office for Civil Rights regional officials told us that they had vis- 
ited the Pasadena School District in connection with other programs and that, 
in gaining knowledge of the district's policies, were confident that the 
district would not support a segregated school. A similar visit had not 
been made to the Inglewood School District. It was the view of the Office 
for Civil Rights officials that any transfers of property to support segre- 
gated schools would very likely be the subject of a citizen's complaint. 

We found no record of such complaints in the regional files. 

TEACHER AND STAFF ASSIGNMENT 

Regional officials accepted, without verification, the assurances in the 
Inglewood and Pasadena applications that the districts were in compliance 
with HEW regulations concerning nondiscrimination in teacher and profes- 
sional staffing patterns. 
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The Pasadena desegregation plan, submitted with the application, stated 
that the district had at that time a full complement of teachers and admin- 
istrators. It also pointed out that, even though teachers from minority 
groups were in short supply, efforts would be made to hire more minority 
professional people as positions became available. A detailed recruitment 
plan showed that Pasadena intended to contact colleges throughout the Na- 
tion in its efforts to hire more teachers from minority groups. The Ingle- 
wood application and desegregation plan made no reference to future minority 
staffing patterns. 

Office for Civil Rights regional officials told us that they would 
place reliance on monitoring of the projects to determine whether the dis- 
tricts were violating the assurances regarding discrimination in teacher 
and professional staffing patterns. These officials told us also that they 
had received no such complaints from minority teachers regarding racial 
discrimination practices in the two districts, and we found no record of 
such complaints in our review of the files. 

SEGREGATED CLASSES 

Both applications contained signed assurances, as required by the regu- 
lations, that no discriminatory practices or procedures, including testing, 
would be employed in assigning children to classes or in carrying out cur- 
ricular and extracurricular activities within the schools. 

Office for Civil Rights regional officials told us that they had not 
taken any specific action to verify the school districts' assurances but 
had relied on their background knowledge of possible civil rights violations 
and on complaints that might be received from people in the district that 
children were being assigned to segregated classes. We did not find any rec- 
ord of such complaints in the files. 

ESTABLISHMENT OF ADVISORY COMMITTEES 

Biracial advisory committees 

The applications of both Inglewood and Pasadena contained references 
to biracial committees, but they were not complete in some respects. 

The Inglewood application stated that a study group in the district had 
recommended the formation of an advisory committee, with 50 percent of its 
members being from minority groups. The application, however, did not stip- 
ulate when the committee would become operational and did not name the com- 
munity organizations that would be represented on the committee. 

The Pasadena application indicated that the district planned to use, as 
its biracial committee, a group which had been formed in the prior school 
year to review some of its own programs, as well as federally funded pro- 
grams, supplemented by representatives from other unidentified organiza- 
tions. We were told by a regional official, however, that the district's 
plans to reorganize this conmittee had been abandoned because information 
received on its past performance indicated room for improvement. A desire 
for a more effective biracial committee resulted in an agreement between the 
school district and HEW that a new committee would be formed within 30 days 
after grant approval. 
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The Inglewood and Pasadena School Districts had until January 7 and 
January 14, 1971, respectively, to form their advisory committees. As of 
January 19, 1971, Region IX had not received notification from either grantee 
that such a committee had been established. At our request, regional offi- 
cials contacted each school district and were told that each district was 
in the process of establishing its biracial advisory committee. 

Student advisory committees 

In processing the applications of both Inglewood and Pasadena, Region 
IX officials did not obtain written assurances, contrary to the regulations, 
that a student advisory committee composed of minority and nonminority group 
children would be formed in each secondary school affected by the project. 

The senior program officer told us that both districts understood that 
student advisory committees were required and that both planned to form 
such conwittees. He said that the districts had not mentioned the student 
committees in their applications because they did not plan to use ESAP funds 
to provide support for such committees. Region IX officials agreed, how- 
ever, that they should have required that the assurances be submitted and 
said that action would be taken to obtain them. 

PUBLICATION OF PROJECT TERMS 



The applications submitted by both school districts contained, as re- 
quired by the regulations, signed assurances that the terms and provisions 
of the projects would be published in local newspapers within 30 days after 
project approval. As a result of our inquiry as to whether the districts 
had complied with this requirement, a regional official contacted district 
officials and learned that, although each district had published an article 
concerning its grant, the article on the Pasadena grant did not state the 
terms and provisions of the grant, contrary to the regulations. The offi- 
cials told us that Pasadena had agreed to have another article published. 
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CHAPTER 8 

COMMEN T S ON HEW KANSAS CITY REGIONAL OFFICE PROCEDURES 
FOR APPROVING GRANTS UNDER ESAP 



HEW Region VII, with headquarters in Kansas City, Missouri, encompasses 
the four States of Iowa, Kansas, Missouri, and Nebraska. According to Of- 
fice of Education statistics, 2,835 school districts were operating public 
schools in these States in the fall of 1969. As of August 26, 1970, 14 
school districts, all in Missouri, were identified by HEW as being poten- 
tially eligible for assistance under ESAP. 

Three of the 14 school districts applied for grants under the program 
but only one--New Madrid County R-l Enlarged School District, New Madrid, 
Missouri— was determined eligible by HEW and received a grant as of Novem- 
ber 13, 1970. Our review included this grant. (See app. III.) 

On September 24, 1970, New Madrid school district applied for $92,651 
and, on October 22, 1970, received a grant totaling $57 ,385--$21,770 for 
special community programs and $35,615 for special pupil personnel services. 

We believe that the procedures used in Region VII for evaluating the 
New Madrid application provided enough information for HEW to determine that 
the proposed program activities met the requirements of the regulations. 

We believe that the applicants statement of the problems faced in de- 
segregating the school district was, in general, descriptive enough for the 
program officer to evaluate the districts need for assistance and the rela- 
tive potential of the project. The program officer, however, told us that, 
to determine the priority of needs of program activities set forth in the 
application, he had relied on his past educational experience and judgment. 
The program officer told us also that he had obtained supplemental informa- 
tion from school district officials. This information, however, was not 
documented in the files. 

The program officer obtained the assurances required by HEW regulations 
and, in some instances, performed additional work prior to approval of the 
application to ensure that the applicant had complied with the regulations. 
Generally the supplemental information obtained was not documented in the 
files. 

ELIGIBILITY AND FUNDING OF SCHOOL DISTRICTS 

In August 1970, the Division of Equal Educational Opportunities, Of- 
fice of Education, Washington, verbally requested the Region VII program 
officer to obtain a listing of potentially eligible school districts within 
the four States in that region so that ESAP funds could be allocated to these 
States. According to the program officer, information on the potentially 
eligible school districts was obtained at State departments of education in 
the four States, because these were the only known central sources in the 
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region where information on court orders and desegregation plans submitted 
by districts in the States was available. 

HEW determined that Missouri was the only State in the region with 
school districts that were potentially eligible for ESAP funds. Late in 
August 1970, 14 districts were reported to HEW/Washington as being poten- 
tially eligible for assistance under ESAP. On the basis of the 7,269 minor- 
ity children in all 14 districts, the Office of Education, through use of 
the formula previously described on page 7, allotted $13.5,526 to Missouri on 
August 26, 1970, although most of the 14 districts were later determined to 
be ineligible for, or were not interested in applying for, ESAP funds. 

On September 1, 1970, the 14 potentially eligible school districts were 
requested to submit copies of their desegregation plans and related informa- 
tion to HEW/Washington for final determination of each district's eligibility. 
Four Missouri districts responded to the request. 

On September 16, 1970, an official from the Division of Equal Educational 
Opportunities in Washington, the Region VII program officer, and a Missouri 
department of education official held an informational meeting with represen- 
tatives of nine of Missouri's 14 potentially eligible school districts to in- 
form them of assistance available under ESAP. The program officer told us 
that the other five districts had withdrawn prior to the meeting and that, 
as a result of the meeting, five more districts had withdrawn because they 
either were not interested or did not consider themselves eligible. The re- 
maining four districts had submitted copies of their desegregation plans to 
HEW/Washington for review. 

On September 24 and 25, 1970, Division of Equal Educational Opportuni- 
ties officials held workshops to explain the application procedures, and 
they invited the four remaining Missouri school districts to attend. Three 
of the four districts attended and later submitted applications. The pro- 
gram officer told us that the superintendent of the fourth district had in- 
formed him that the district did not want to apply for ESAP funds at that 
time. 



The program officer told us also that funds had not been allocated to 
the districts nor had any funds been reserved for a specific district. He 
said that he did not review the applications with any predetermined amount 
of funds per district in mind and that he had no requirement to spend all 
the money allocated to Missouri. He expressed his opinion that, if one ap- 
plicant had the greatest need and required all the State's allocation, he 
would recommend giving all the funds to this applicant in lieu of giving 
part of the funds to applicants with lesser needs. 

The program officer received the three applications on October 2, 1970, 
and took them to Washington on October 4, 1970, where he and three Division 
of Equal Educational Opportunities officials reviewed them. The three ap- 
plicants requested a total of about $250,700 compared with Missouri's allo- 
cation of $135,526, but a grant of only $132,690 was approved pending final 
determination of eligibility. The program officer told us that the appli- 
cations had been reviewed on the assumption that all three districts were 
eligible. 
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On October 6, 1970, HEW's Office of General Counsel informed the Divi- 
sion of Equal Educational Opportunities that only New Madrid was eligible 
for a grant. The other two school districts were determined to be ineli- 
gible, because they had not entered the terminal phase of their desegrega- 
tion plan during the time period specified by the regulations. The amount 
of funds approved for New Madrid on October 22, 1970, was not changed after 
it became the only eligible district — $92,651 was originally requested and 
$57,385 was granted. 

PROJECT POTENTIAL AND CONTENT 



We reviewed the New Madrid application and found that it had identified 
two problem areas — a breakdown in parent- community school communication and 
severe educational deficits of some of the children — and proposed program 
activities designed to meet these problems. 

In our opinion, the proposed activities were authori 2 :ed by the regula- 
tions and seemed to be related to the problems discussed in the applica- 
tion. Also the application identified objectives and achievements antici- 
pated and specified qualifications of officials needed to carry out the ac- 
tivities. The budget breakdown corresponded with the program activities 
and further specified the officials to be involved and the extent and type 
of costs to be incurred in accomplishing the activities. 

The program officer, however, told us that, to determine the priority 
of needs of program activities set forth in the application, he had relied 
on his educational experience and judgment. He said that, in reviewing the 
three applications received, he had considered program activities which 
stressed personnel services oriented to the needs of the children involved 
in desegregation as being of the highest priority and tha:, in his opinion, 
project items for hardware or facility items (capital expenditures) were 
difficult to justify. Consequently, he eliminated certain hardware or facil- 
ity items from the applications, although they were allowable under the reg- 
ulations . 

For example, a mobile reading-clinic unit and related equipment and 
staff were eliminated from the New Madrid application, because the program 
officer did not believe that the need for the mobile clinic resulted from 
desegregation or that, based on the current thinking of educators, its use 
was a good approach to learning. 
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SUPPLEMENTING AND SUPPLANTING OF FUNDS 



The application contained assurances, as required by HEW regulations, 
that the ESAP funds made available would be used only to supplement and in- 
crease the level of funds available to the applicant from non-Federal 
sources. In addition to reviewing the assurance statement, the program of- 
ficer told us that he had reviewed the school district's school-yea. bud- 
gets for 1968-69, 1969-70, and 1970-71 t r ensure that the budgets had not 
decreased after desegregation. The program officer said that the dis- 
trict's non-Federal funds had increased after desegregation. We noted no 
documentation in the project file, however, to verify the program officer's 
review. 

The program officer said that in Missouri a school district's budget 
is prepared and approved by voters in the spring preceding the fall school 
year. Consequently, he said that the applicant's budget (level of non- 
Federal funds) was set prior to knowledge of the program. 

ADEQUACY OF PROCEDURES FOR 
EVALUATION OF PROJECT EFFECTIVENESS 



The key program activities listed in the application were special com- 
munity programs for promoting understanding among students, teachers, par- 
ents, and community groups and in-service training for teachers to enable 
them to detect severe reading disabilities and to provide remediation to 
the students . 

The application set forth the district's intended methods and proce- 
dures for evaluating the effects of these program activities. The success 
of liaison activity to promote better under standing between the community 
and the school was to be judged by how well the activity worked in decreas- 
ing antagonism toward the school's educational process, lessening racial 
conflicts, and increasing cooperation between the community and the school 
system. Pretesting and posttesting of elementary students was to be used 
to determine the success of the remedial reading activity, along with a 
comparison of academic records and an evaluation of behavioral and person- 
ality changes by the employees who had contact with the students. 

The program officer believed that the success of the activities could 
be evaluated by an independent evaluator. 

TRANSFER OF PROPERTY TO 
NONPUBLIC SEGREGATED SCHOOLS 



The New Madrid application did not list any property or services trans- 
ferred to a nonpublic school or school system, and the school district su- 
perintendent certified that no such transfers had been made. 

The program officer told us that he had reviewed the files in the Mis- 
souri department of education to determine whether any new private schools 
had been established in the New Madrid school district in recent years. He 
found that there were no large nonpublic schools and that, in fact, there 
were only a very few parochial schools in the district. The program officer 
also stated that he had checked student enrollment before and after desegre- 
gation and found that it had not dropped. 
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teacher and staff assignment and 

EMPLOYMENT OF CONSULTANTS 



Other than obtaining the applicant’s assurance, as required by the reg- 
ulations, HEW obtained little additional information prior to approval of 
the application as to whether the district was in compliance with the reg- 
ulations concerning discrimination in teacher and professional staffing 
patterns. Also we believe that the application provided sufficient detail 
whereby the program officer could verify the qualifications of the person- 
nel requested to conduct the proposed activities. 

The program officer told us that he had relied on the applicant's as- 
surance that the school district was in compliance and that he had planned 
to make an onsite visit to verify this assurance. 

Before approval of the application, Office for Civil Rights investi- 
gators had visited five schools in the New Madrid district and inquired 
into areas of minority- teacher assignment to classes with predominately 
white students, student-testing practices, and integration of teachers from 
the all-black schools into the school system. The investigators concluded 
that there was no clear evidence in the district of nonccmpliance with the 
nondiscrimination requirements of title VI of the Civil Rights Act of 1964. 

With respect to staff’s being hired under the program, the application 
stated, for example, that two reading specialists would be hired to con- 
duct the project's special pupil personnel services activity. Although the 
application did not show the specific qualifications these individuals were 
to possess, the program officer contended that showing these qualifications 
was not necessary because qualifications are governed by State standards. 

The program officer said that the school district superintendent had as- 
sured him that individuals having the required qualifications could be ob- 
tained and that he would verify the qualifications during his onsite visit. 
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SEGREGATED CLASSES 



The application contained signed assurances from the school district, 
as required by the regulations, that no discriminatory practices or proce- 
dures, including testing, would be employed in assigning children to classes 
or in carrying out curricular or extracurricular activities within the 
schools. 

The regional file on the New Madrid project contained a copy of a re- 
port on an Office for Civil Rights onsite visit made to five schools in New 
Madrid prior to project approval. The report showed that the district had 
implemented a desegregation plan, that it was in the terminal phase of de- 
segregation, and that the schools in the district were completely desegre- 
gated. The report also indicated that there were no all -black schools and 
that the investigators had been advised that the district’s buses; school 
organizations; and athletic, social, and extracurricular activities within 
the schools were completely desegregated. 

The program officer told us that, prior to approval of the applica- 
tion, an official of the Division of Equal Educational Opportunities in 
Washington informed him verbally that the Office for Civil Rights had 
cleared the application. However, a form indicating Office for Civil 
Rights review and clearance had not been submitted to the regional office. 
The responsible Office for Civil Rights official told us that New Madrid 
was determined to be in compliance with this assurance but that, through an 
oversight, the clearance form had not been prepared. After we discussed 
this matter with the official, the form was prepared and made a part of the 
record. 

ESTABLISHMENT OF ADVISORY COMMITTEES 



Biracial advisory committee 

The application stated that the school district had a biracial advi- 
sory committee prior to submission of the application. The composition of 
the committee appeared to meet the requirements of the regulations. 

The committee was composed of 10 members, five black and five white. 

The application included a statement that the committee members were parents 
or grandparents of children attending schools affected by the projects. 

The regulations require that at least 50 percent of the committee members 
be parents. The program officer told us that the school district superin- 
tendent had assured him that all the committee members were either parents 
or guardians of children attending schools affected by the projects, 
although the application file was not documented to support his statement. 

The application indicated that the biracial advisory committee was in 
existence when the application was signed by the school district superin- 
tendent on September 24, 1970. A statement in the project file, signed by 
the chairman of the committee on September 28, 1970, indicated that the 
committee had endorsed the proposed project. 
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The program officer told us that the committee probably had been 
formed under title I of the Elementary and Secondary Education Act or Of- 
fice of Economic Opportunity programs and that he believed that the commit- 
tee had satisfied HEW regulations. 

Student advisory committee 

No student advisory cohimittee was established, because the proposed 
program did not apply directly to secondary schools. 

PUBLICATION OF PROJECT TERMS 

The application submitted by the school district contained, as required 
by the regulations, a signed assurance that the terms and provisions of the 
project would be published in a local newspaper within 30 days after proj- 
ect approval . 

During our review the program officer contacted the school district 
superintendent and was informed that the published articles were on file. 

The program officer, however, did not know whether the articles had been 
published within 30 days after grant approval. 
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CHAPTER 9 
SCOPE OF REVIEW 



We reviewed the legislative history of the Emergency School Assistance 
Program, the related Federal regulations, and the program policies and pro- 
cedures of the Office of Education and the Office for Civil Rights, HEW. 

In addition, we reviewed project applications and other pertinent documents 
for 50 grants reported by the Office of Education as having been approved 
through November 13, 1970. We also interviewed HEW personnel having respon- 
sibilities under the program in the HEW headquarters in Washington and in 
five HEW regional offices. 

Our work was concerned primarily with a review of HEW policies and pro- 
cedures for approving grants under ESAP and was conducted at the HEW head- 
quarters in Washington and at the HEW regional offices in Atlanta, Dallas, 
Kansas City, Philadelphia, and San Francisco. We did not perform any work 
at the school districts. Examination of the expenditures of the school dis- 
tricts relating to these grants is to be made in a follow-on review. 



.158 



156 



APPENDIXES 



APPENDIX i 



STATISTICS RELATING TO PARTICIPATION IN 
EMERGENCY SCHOOL ASSISTANCE PROGRAM 
IN HEW REGIONS INCLUDED IN 
GAO'S REVIEW 



Number of Status ot applications tor 

public achool districts financial assistance submitted by 

a m It aa 1 r4 1 a a p 4 A a a _ a 



HEW reglon-.S tete 


Within 
tha State 
(note a) 


Potantlally 
al lglbla 
(note b) 


Provided tach- 
nlcal assis- 
tance by HEW 
(note c) 


Received 


school districts as of 
November 13, 1970 

Approved Rejected 


Under 

review 


REGION 111— PHILADELPHIA: 
Delaware 


26 














District of Columbia 


1 


- 


- 


- 


- 


- 


- 


Maryland 


24 


6 


6 


5 


2 


1 


2 


Pennsylvania 


600 


11 


11 


10 


9 


1 


- 


Virginia 


134 


71 


69 


55 


48 


1 


6 


West Virginia 


55 


1 


3 


2 


-l- 


— 


2 


Total 


640 


89 


89 


72 


59 


3 


10 
















REGION IV— ATLANTA: 


Alabama 


116 


110 


112 


80 


57 


2 


21 


Florida 


67 


64 


58 


58 


57 


- 


1 


Georgia 


190 


168 


168 


157 


144 


- 


13 


Kentucky 


193 


7 


7 


5 


4 


- 


1 


Mississippi 


146 


149 


149 


100 


86 


- 


14 


North Carolina 


152 


125 


124 


91 


81 


- 


10 


South Carolina 


93 


92 


93 


70 


64 


- 


6 


Tannassat 


149 


58 


. 59 


46 


37 


— 


9 


Total 


1,110 


773 


770 


607 


530 


_2 


75 


REGION VI— DALLAS -FORT WORTH: 


Arkansas 


364 


126 


121 


78 


69 


i 


8 


Louisiana 


66 


65 


59 


44 


36 


- 


8 


New Mexico 


69 


- 


- 


- 


- 


- 


- 


Oklahoma 


665 


22 


18 


15 


9 


5 


1 


Texas 


1,206 


174 


138 


106 


86 


_5 


15 


Total 


2,432 


367 


336 


243 


200 


11 


32 


REGION VII— KANSAS CITY: 


Iowa 


453 


- 


- 


- 


- 


- 


“ 


Kansas 


311 


- 


- 


- 


- 


- 


“ 


Missouri 


651 


14 


7 


3 


1 


2 


- 


Nebraska 


1,420 


~ 


~ 






L_ 


— 


Total 


2.635 


14 


7 


3 


1 


_2 


— 


REGION 1X--SAN FRANCISCO: 


Arizona 


294 


- 


- 


- 


- 


- 


- 


California 


1,062 


8 


8 


2 


2 d 


- 


- 


Hawaii 


1 


- 


- 


- 


- 


- 


- 


Nevada 


17 




= — 




— 


— 


— 


Total 


1,394 


6 


8 


2 


2 


IL. 




TOTAL 


6,611 


1,271 


1 ,210 


927 


792 


18 


117 


*Based on Office of Education 


statistic* 


in tha fall 


of 1969. 











b ldentlfled by HEW efl potantlally eligible aa of August 26, 1970. 



According to HEW— In sons States, school districts other than those Identified as being potentially eli- 
gible aa of August 26, 1970, ware provided with information about ESAP and with assistance In preparing 
project applications. 

^Reported by the Office of Education as having bean approved as of November 13, 1970; applications actually 
approved In December 1970. 
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APPENDIX II 
Page 1 



BREAKDOWN BY STATE 

OF NUMBER AND AMOUNT OF GRANTS MADE UNDER 
THE EMERGENCY SCHOOL ASSISTANCE PROGRAM 
AS OF NOVEMBER 13, 1970 



HEW region and State 


Number 


Grants made 

Amount 


REGION I— BOSTON: 


Connecticut 


- 


$ 


Maine 


- 


_ 


Massachusetts 


- 


- 


New Hampshire 


- 


- 


Rhode Island 


- 


- 


Vermont 




- 


Total 


- 


- 


REGION II— NEW YORK: 


New York 


- 


- 


New Jersey 


- 


- 


Puerto Rico 


- 


- 


Virgin Islands 


1 


45,000 


Total 


1 


45,000 


REGION I II --PHILADELPHIA: 


Delaware 


- 


- 


District of Columbia 


- 


- 


Maryland 


2 


653,363 


Pennsylvania 


9 


349,892 


Virginia 


48 


3,692,998 


West Virginia 




- 


Total 


59 


4,696,253 


REGION IV— ATLANTA: 


Alabama 


57 


4,143,047 


Florida 


57 


7,126,565 


Georgia 


144 


6,504,464 


Kentucky 


4 


106,257 


Mississippi 


86 


4,740 f 739 


North Carolina 


81 


6,481,469 


South Carolina 


64 


4,425,449 


Tennessee 


37 


2.666,048 


Total 


530 


36,194.038 
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^ Grants made 

HEW region and State Number Amount 

REGION V-- CHICAGO: 

Illinois - $ - 

Indiana 

Minnesota 

Michigan 

Ohio 

Wisconsin - - 

Total - - 



REGION VI --DALLAS -FORT WORTH: 
Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 

Total 

REGION VII— KANSAS CITY: 

Iowa 

Kansas 

Missouri 

Nebraska 

Total 

REGION VIII— DENVER: 

Colorado 
Montana 
North Dakota 
South Dakota 
Utah 
Wyoming 

Total 

REGION IX— SAN FRANCISCO: 
Arizona 
California 
Hawaii 
Nevada 

Total 

REGION X— SEATTLE: 

Alaska 

Idaho 

Oregon 

Washington 

Total 



TOTAL 



69 1,698,567 

36 5,672,840 



9 265,137 

86 6,688,369 

200 14,324,921 



1 57,385 



1 57,385 



2 a 189,938 



2 189,938 



793 $55,507,535 



“Reported by the Office of Education as having been made through Novem- 
ber 13, 1970; grants were actually made in December 1970. 
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APPENDIX III 
Page 1 



C KANTS UNDER THE 

EMERGENCY SCHOOL ASSISTANCE PROGRAM 



SELECTED EOR CAM REVIEW 



HEW region. State, and 
achool district 

RECICM 111— PHILADELPHIA: 

Maryland: 

Prince George* County Schouls 
Dorchester County Schools 

Total 

Pennsylvania: 

Harrisburg City School District 
Susquehanna Township School District 

Total 

Virginia; 

Norfolk City School* 

CHnvlddl* County School Board 
Powhatan County Schools 

Total 

Total Region 111 

REGION 1V--ATUNTA: 

Alabama: 

Talladega County Board of Education 
Phenlx City Board of Education 
Sylacauga City Board oC Education 

Total 



rior Ida: 

Dada County Public Schoola 
Madison School Board of Educetlon 
Uakalla County School* 

Total 



Georgia: 

Atlanta Public Schoola 
Crisp County School SystaK 
Appling County Board of Education 
Carroll County Board of Education 
Wilkinson County Board of Education 
Montgomery County Board of Education 
Bacon County Board of Education 

Total 

Kentucky: 

Jefferson County Public School* 
Tulton County Board of Education 

Total 



Mississippi ! 

Jackson TRinicipal Separata School District 
Hind* County Public Schoola 
Harrison County School District 
Houston Municipal Separata School District 



Total 

North Carolina: 

Winston-Salem Clty/Forayth County Schoola 
Columbus Count*' Schools 
Hoke County Boaru of Education 
Tarboro City Board of E&icatlon 



Number 
of grant* 
selected 



2 



2 



_3 



3 



3 



2 



Hov selected-- 
certainty (C) 
ot random (R ) 



C 

C 



R 

R 



R 

R 

R 



R 

R 

R 



C 

R 

R 



C 

R 

R 

R 

R 

R 

R 



a 

R 



S 4 3/, 709 
120,654 



653 


.363 


50 


.723 


17 


,100 


67 


.023 


294 


,025 


56 


,400 


32 


,210 


382 


,635 


1.103 


,021 


160 , 


,247 


76, 


,312 


27, 


,460 


270, 


,027 


2,121, 


,905 


50, 


,000 


9, 


,000 


2.100, 


,905 


1,150, 


,939 


65, 


,925 


38, 


,313 


20, 


,800 


22, 


,000 


13, 


,000 


6, 


,000 


1,324, 


,977 


32. 


,700 


4, 


,430 


37, 


,130 


1,300, 


,000 


190, 


,000 


43, 


,000 


20 


,000 


1.553, 


,000 


250, 


,736 


118, 


,900 


09, 


,240 


43, 


,03? 





Total 



502.710 
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Hun bar 


How selected- - 


A^nt 


HU region, Stata , and 
•chool district 


of grant* 
selected 


certainty (O 


or raiKloa (X) 


grant. 


REGION IV- -ATLANTA (cont.) : 








South Carolina : 


Graanvlll* School District 




R 


S 359,992 


Dillon County School Dlatrlct No. 2 




R 


75,001) 


Orangeburg County School Dlatrlct Ho. 7 




R 


25,56b 


Total 


3 




A60. 166 


Tennaaea* i 


Memphis City board of Education 




C 


992,531 


haur? City board of Education 




R 


1.500 


local 


__2 




99A .031 


Total &•« Ion IV 


2» 




7.323.3A6 


REGION VI -- DALLAS -roirr WORTH: 
Arkansas ; 


Hop* School Dlatrlct 




R 


61 , A00 


Luiuir* School Dlatrlct 




» 


2A.OOO 


Wataon School Dlatrlct 




R 


11 ,300 


Draw- Central School Dlatrlct 




R 


A. 100 


Total 


A 




100,800 


Loulalana: 


Orlaana Pariah School Dlatrlct 




C 


1 ,953,400 


Jackson Pariah 




R 


42.000 


Total 


2 




1,995,400 


Oklahoma: 


Ardmore City School* 




R 


26,000 


Chscotah Independant School Dlatrlct Ho. 19 




R 


8.515 


Total 


2 




34,515 


Texas: 


Hou -on Independent School Qlatrlct 




C 


2,025 ,000 


San ntonlo Independent School Dlatrlct 




C 


1.165,300 


Wait Orang* Cove Consol Ida tad Indapandant 


School Dlatrlct 




R 


49,080 


buffalo Independent School Dlatrlct 




R 


l**i» 


Total 


_4 




3.253.930 


Total Region VI 


12 




5.384,645 


MCI CM VII— KAHSAS CITT : 
Missouri: 


Maw Madrid School District R-I 




C 


37,385 


Total 


-1 




57.3*3 


Total Region VI I 






37.385 


RK10M IX— SAN PSAMC1SCO: 
California: 


Paaadana Unified School Dlatrlct 




c 


115,000 


Inglewood Unified School District 




c 


74.938 


Total 


-1 




189,938 


Total laglon IX 


_2 




189.938 


TOTAL— ALL R1CICK3 


50 




>14.059.135 


Nats: Criteria used In making select Ion* : 



1. Grant « of Jl million or more mm selected— Including tba grant to IfinmpM i In tba T — j-- of IV92 ,531 . 

2. At laeat two granta in each stata war a selected— If tba 2 tat a had received only ooa or two grant* all grant* 

vara lac tad. 



3. All othar grant* war* *«l*ct*d at random- -within aach Stat* tba grant* war* llatad from high to low dollar 
amount* so that a mix of both would be aalactad. 
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HiCnUcb Jberutle 

StlXCT COMMITTEE ON EQUAL EDUCATIONAL OPPORTUNITY 
r^tuunrai. **»■ «•, wirm M MMt) 
WASHINGTON. D.C. £0310 



November 24, 1970 



Dear Mr. Staats: 

This letter is to request that the General Accounting Office make a 
review of the implementation of the Emergency School Assistance Program 
by the Office of Education, Department of Health, Education, and Welfare. 

The program, which is presently funded in the amount of $75 million by 
the Office of Education Appropriation Act, 1971, Public Law 91 - 380 , 
dated August 13, 1970 , provides financial assistance to local educational 
agencies to meet special problems incident to desegregation in elementary 
end secondary schools. Statutory authority to carry out the program is 
contained in six separate acts which are cited in the appropriation act. 

The Committees of Congress are currently considering a bill to provide 
for a single authorization for the program to be known as the Emergency 
School Aid Act of 1970. The $75 million is the first part of the Presi- 
dent's announced plans to ash for a total of $ 1.5 billion for the program 
over the next 2 years. 

Staff members of the select committee have met recently with representa- 
tives of your office to discuss this request and have furnished them with 
a suggested outline of areas to be covered in the review. It was agreed 
tnat during the first phase, the review would be limited to an evaluation 
of the regulations and procedures established to implement the program. 

This work is to be performed primarily at the Office of Education head- 
quarters In Washington, D.C., and at each HEW regional office where financial 
grants have been made. It is contemplated that following the report on 
this review, follow-on work will be performed at the various school districts 
included in the review. 




miUM C. SMfTM, rTATT —TW AMD MM1. PMJ.IT1. 



Mr. Elrrer B. Staats 
Comptroller General of the 
United States 
Genersl Accounting Office 
Wti G Street, N.W. 
Washington, D.C. 20546 
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It is requested that you select 50 projects for review. At least one 
project in each State which haa received funds , as well as a mLx. of both 
large and small grants , should be examined. 

It is requested that a report of your findings be provided by Jenuary 26 , 
1971, in order that it may be of aseiatance in the deliberations on the 
Emergency School Aid bill. The committee staff will be pleased to meet 
with your repreaentatives at any time during the conduct of the review 
should any problems arise- 



Sincerely 




Walter F. Mondale 
Chairman 
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Mr. Bell. And any detailed submission that the administration 
might want to offer. 

Mr. Pucinski. Commissioner, I am most grateful that you would 
take time to be with us to see if we can’t all work together to hammer 
out a bill that will meet the needs of many school districts in this 
country. 

Mr. Bell. Thank you, Mr. Chairman. 

Mr. Pucinski. Commissioner, proceed in any manner you wish. I 
know you have a statement by the Secretary, and that statement will 
go into the record in its entirety and you proceed in any manner you 
wish. 

Either read or paraphrase it or bring in your own report. 

STATEMENT OF HON. SIDNEY MARLAND, U.S. COMMISSIONER OF 

EDUCATION, ACCOMPANIED RY CHARLES SAUNDERS, ACTING AS- 
SISTANT SECRETARY FOR LEGISLATION, HEW; AND J. STANLEY 

POTTINGER, DIRECTOR, OFFICE OF CIVIL RIGHTS, HEW; AND 

JERRY H. BRADER, DIRECTOR, DIVISION OF EQUAL OPPORTU- 
NITIES, 0E0; AND PETER E. HOLMES, ASSISTANT TO THE DIREC- 
TOR OF CIVIL RIGHTS, HEW 

Commissioner Marland. Thank you, Mr. Chairman. I am appre- 
ciative of the chairman's consideration of Mr. Richardson’s absence 
today in attending the funeral of Mr. Whitney Young. 

He expressed his sincere regrets to this committee for not being 
present. 

I would like to add to the Chairman’s introduction of some of my 
associates gathered here today. He has introduced Mr. Saunders and 
Mr. Pottinger. I would like to add two other names to the list of 
witnesses before you, Mr. Chairman. 

I am proud to present Mr. Jerry H. Brader, Director of our Division 
of Equal Educational Opportunity in the Office of Education. Mr. 
Brader is on my right. 

On the right of Mr. Pottinger is Mr. Peter E. Holmes, Special 
Assistant to the Director of Civil Rights in HEW. I think it is note- 
worthy that as the committee has moved the insertion in the record 
of the GAO report which appeared yesterday, that it might be suitable 
that the response of the Office of Education and HEW to the earlier 
report of the Washington research study might also be included in 
the record. 

I believe you have it as members of this committee. This report 
was submitted to the Senate committee at the time of our appearance 
before them on this same subject and it is, I think, a useful instrument 
for your review. 

Mr. Pucinski. I have seen the report, Dr. Marland, and if there is 
no objection from the committee we shall include that also in the 
document on this testimony. 

It is so ordered. 

(The introduction and summary of that document follows. The 
complete report is in the subcommittee files.) 
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Emergency School Assistance Program: Introduction and Summary 

In December 1970, Senator Claiborne Pell, Chairman of the Education Sub- 
committee of the Senate Committee on Labor and Public Welfare, requested 
DHEW to furnish the Subcommittee with a report on the administration of the 
Emergency School Assistance Program (ESAP), including an analysis of a report 
issued on November 24, 1970, by six civil rights organizations, under the aegis 
of the Washington Research Project (WRP), entitled “Emergency School As- 
sistance Program: An Evaluation.” 1 

As a matter of policy, DHEW is committed to a continuing review of all projects 
funded under EoAP, with particular attention to problems of compliance or 
program administration. This summary and the attached documents constitute 
the Department’s report to the Subcommittee. 

The DHEW report is divided into two principal parts. The first part describes 
the program or project funding function conducted by the Office of Education 
(OE), which was responsible for over-all administration of ESAP. This part sets 
forth procedures followed by OE personnel in processing grant applications, 
describes OE’s post-grant evaluation procedures, and summarizes OE findings 
in those districts criticized in Chapter II of the WRP Report from a program 
and project standpoint. 

The second part of the DHEW refort describes the eligiblity and compliance 
clearance procedures of the Office for Civil Rights (OCR). At the request of the 
Commissioner of Education, OCR, aided by the Office of General Counsel, 
examined the qualifications of applicant districts from the standpoint of (1) 
eligibility (e.g. was a district implementing the terminal phase of a desegregation 
plan?) and (2) the likelihood of the district’s compliance after funding with certain 
civil rights-related assurances. This part explains the pre-grant and post-grant 
actions taken by OCR and summarizes enforcement activity in those districts 
alleged in the WRP Report to have had civil rights-related violations at the time 
the time the WRP monitors visited them. A legal explanation of each of the rele- 
vant “assurances” which an applicant district was required to sign also is pro- 
vided since it appears that in some cases allegations of non-compliance in the WRP 
Report may be based upon a faulty or different legal construction. 

Background 

The appropriation for the Emergency School Assistance Program was enacted 
on August 18, 1970, and the program became operative on August 29, only a 
matter of days before the opening of school across the Nation. The fundamental 
purpose of ESAP, of course, was to assist eligible school districts to implement 
their desegregation plans promptly, completely and without disruption. Funds 
were quickly allocated to states, and 1319 school districts were identified by the 
Department as potentially eligible for participation in the program. The Office 
of Education began immediate reviews of applicants’ proposed projects in order 
to meet the needs of school districts in as timely a manner as possible. 

While the program was designed to permit the swift dispatch of assistance, it 
was also designed to serve only those districts which appeared likely at the time 
of their applications to carry out their desegregation plans fully and fairly in all 
regards. The appropriations bill and Department regulations governing the pro- 
gram required applicant districts to promise in their applications that they would, 
as a condition to the receipt of funds, take steps to eliminate the vestiges of dis- 
crimination in the conduct of all their school operations. 2 

Prior to decisions on grant applications, Office for Civil Rights and Office of 
General Counsel personnel undertook to review each district’s current record 
and, where time and resources allowed, 3 the actual conditions prevailing in the 
district in order to attempt to assess its current compliance status and the likeli- 
hood of its subsequent compliance with the assurances it had made. Plans were 
also made to conduct post-grant reviews of funded districts in order to evaluate 
their compliance with the assurances. 

A brief summary of the figures indicates the statistical results of the project and 
compliance features of the program to date. Of the 1319 school districts originally 

• The six civil rights organizations were: American Friends Service Committee, Delta Ministry o* the 
National Council of Churches, Lawyers’ Committee for Civil Rights Under Law, Lawyers Constitutional 
Defense Committee, NAACP Legal Defense and Educational Fund, Inc., and Washington Research 
Project. 

2 It should be noted that one of these civil rights assurances did not promise future action only, but also 
required the district to assure the Government that it has not in the past engaged in unlawful transfers of 
public school property to private, discriminatory schools. A more detailed discussion of this and the assur- 
ances of post-grant compliance is contained in the attached report. 

3 The Office for Civil Rights had 32 professional reviewers available to conduct pre-grant reviews, includ- 
ing on-site investigations, of the approximately 1,000 districts which applied for funds. 
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identified as potentially eligible to participate in ESAP, as of the end of January 
1971, 882 districts had been funded in the amount of $60.7 million. Approxi- 
mately 321 districts chose not to apply for ESAP funds after being advised by 
Department officials of program requirements, including civil rights-related 
assurances, at state technical assistance conferences held in late summer and early 
fall, 1970. In addition, applications from 51 districts were rejected either for 
inadequate project design or eligibility or civil rights-related problems. The remain- 
ing 60 some districts were either informally advised of ineligibility or are in a 
so-called “hold” category pending a resolution of project or compliance problems. 

Of the 882 districts funded through the end of January, OE personnel have 
conducted post-grant, on-site reviews of 187 districts to check program and project 
progress. OCR officials have conducted post-grant, on-site reviews of 147 funded 
districts to check compliance with the civil rights-related assurances. 

The OE and OCR on-site reviews are supplemented with information contained 
in evaluation forms submitted by each of the funded districts. As of the end of 
January, 670 districts had returned their evaluation forms as required. Districts 
which have failed to honor this assurance requirement by returning the completed 
forms, are being notified of grant termination proceedings. The first of such notifi- 
cations were sent in early February to 11 districts, and the first termination hear- 
ings are scheduled for February 17, 1971. Others will follow as the facts indicating 
non-compliance are identified and documented, and the Office of General Counsel 
is able to prepare for hearings. 

The information contained in the evaluation forms pertaining to the formation 
of bi-racial and student advisory committees and to student and faculty assign- 
ments are being computerized. The computer printout will identify potential 
problem areas so that swift follow-up action can be made, particularly in those 
districts where post-grant, on-site reviews cannot be conducted because of time 
and resource limitations. 

The WRP Report and Summary of DHEW Investigations 

The WRP Report focused on the Emergency School Assistance Program in the 
two major areas discussed above: (1) the nature of certain programs and projects 
funded, and (2) the civil rights related compliance status of certain districts 
funded. 

Program and project criticisms: 

With regard to project funding, the allegations made in Chapter II of the 
WRP Report were based on a reading of 368 ESAP applications, which were 
provided to the Washington Research Project upon request by the Office of 
Education. Of the 368 projects read, the WRP Report specifically identified only 
35 districts as having alleged program or project problems. 

Of the 368 applications reviewed by the civil rights groups, OE personnel have 
conducted post-grant, on-site reviews to check program and project progress in 
109. Of these 109 districts visited by OE, programs and projects were considered 
to be progressing satisfactory in 89. In the remaining 20 districts, problems were 
identified and technical assistance provided in order to accomplish the necessary 
corrections. 

In particular reference to the 35 districts specifically mentioned in the WRP 
Report, the final OE appraisal of the project, proposals submitted by the 35 
districts indicated that, while in some cases the funding requests were inartfully 
or unfortunately worded, the actual projects funded represented valid emergency 
needs of the local school districts. OE has conducted post-grant, on-site reviews 
of 26 of these 35 districts. In 6 of the 26 districts visited operational problems 
were identified and corrective action required. In the remaining 20 districts, 
programs and projects were considered to be progressing satisfactorily. 

Eligibility and civil rights-related compliance criticisms: 

Criticisms of the civil rights compliance status of certain funded districts are 
contained in Chapter III and Appendices C-I of the WRP Report. The WRP 
Report criticisms in this area are based primarily upon interviews with various 
people during an on-site monitoring program conducted by the six civil rights 
groups between September 18 and 27, 1970. (See WRP Report pages 70-71) 

Districts — On pages 21 and 22, the WRP Report identifies three funded dis- 
tricts as presumably ineligible because of an alleged failure to have the necessary 
terminal phase desegregation plans. DHEW had previously confirmed the ineligi- 
bility of two of these districts and has voided their grants and demanded the 
repayment of funds allotted to date. After a re-investigation of the facU, the 
third district’s eligibility was reconfirmed. 
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In Appendices C-I, the WRP Report alleges that it found civil rights-related 
problems in 266 districts. Of these: 

132 districts have been visited on-site by OCR personnel (48 of these districts 
have received OCR post-grant, on-site ESAP reviews since November 1970; 
the remaining 84 districts received routine, on-site Title VI voluntary desegrega- 
tion plan reviews during September and October 1970. These 84 districts will be 
reviewed or evaluated again for ESAP purposes.) 

In another 53 districts mentioned in the WRP Report but not visited by OCR, 
the Department of Justice has conducted investigations or undertaken enforce- 
ment actions. 

The remaining 81 districts are scheduled for review or record evaluations. 

Alleged Violations — The WRP Report claims that there were 247 different forms 
of “clear” or “questionable” violations identified during its September reviews 
in the 132 districts visited (in most cases later) by OCR compliance officers. The 
Report explains what is meant by the designations “clear” and “questionable” 
in defining allegations of ESAP violations. (See WRP Report pp. 69-71). While 
many of the procedures used by the WRP monitors are probably similar to those 
used by civil rights specialists in OCR, in some respects there may have been sig- 
nificant differences in methodology, access to information, definitions of law, and 
burdens of proof. 4 

The Office for Civil Rights, as a Government agency, cannot legitimately 
conclude that a specific allegation actually constitutes a “clear” violation until it 
has conducted an evaluation and confirmed findings legally sufficient to warrant 
formal enforcement proceedings. Therefore, a number of “clear” violations accord- 
ing to the WRP Report may not constitute “clear” violations on the basis of 
ascertainable facts. 

Despite the possible distinctions in approach between the WRP group and 
Government agencies, the Department has attempted to make a detailed district- 
by-district comparison of WRP and Departmental findings in participating 
districts. As this comparison indicates, in some cases violations as defined in the 
WRP Report have been confirmed as such by OCR on-site reviews. In some 
eases alleged violations have not been confirmed, either because the violation was 
remedied between the time of the September reviews of the civil rights groups and 
the time of OCR’s on-site reviews, or because the basis for the WRP allegations 
simply could not be substantiated upon a more careful review, or because the 
legal standards the Government must follow in defining “clear” violations are 
different from those which may have been used by the WRP group. By the same 
token (as the WRP Report notes), violations may have also occurred in a district 
after both the civil rights groups’ monitors and OCR personnel had reviewed it. 

Finally, in some cases of alleged “clear” or “questionable” violations, OCR 
reviews substantiated the possibility of a violation, thereby raising a question as 
to the practice involved, without permitting the conclusion that a violation had 
in fact occurred. In such cases, the information must be reviewed carefully by 
OCR and Department attorneys in order to determine whether further investiga- 
tion is warranted; whether corrective action can be negotiated on the basis of 
the information existing; or whether limited compliance resources should be turned 
to districts having apparently more substantial violations. 

With these qualifications in mind, the Department’s district-by-district compari- 
son indicates that of the 247 “clear” or “questionable” violations alleged to haye 
been found by the civil rights group monitors in the 132 districts visited on-site 
by OCR: 

In 96 cases, no evidence was found by OCR investigators to substantiate the 
alleged violations. 

In 42 cases, alleged violations were substantiated and corrective action is 
currently being required. 

In 89 cases, OCR reviews have identified possible violations which are under 
evaluation and may be subject to DHEW or Justice Department action. 

< It is not clear from the WRP Report, for instance, to what extent the Report’s allegations of “clear viola- 
tions” are based on the first-hand observations of the monitors, or to what extent they are based on second- 
hand information. On page 71 of the WRP Report, the group states that it defines os “clear violations” those 
facts which were not necessarily observed first-hand by the groups’ own monitors, but were “facts related to 
our monitors, based on first-hand knowledge of the relator.” At page 70, however, the Report also states that 
“monitors were instructed to seek an appointment with the school superintendent or his representative, and 
to attempt to obtain access to official school records. . .”. The Report does not indicate to what extent the 
monitors were actually successful in their attempts to make first-hand reviews of officii records, to observe 
official actions, classroom settings, teachers, and so forth. 

Similarly, the Report does not indicate in what districts the conditions it found would have constituted 
an ESAP violation if the district had already been funded, or conversely, what districts had not yet applied 
for ESAP funds, and therefore had not yet made their assurances of compliance or taken corrective action 
necessary under the regulations. 
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In 20 cases, alleged violations have not yet been investigated and are subject 
to review or evaluation. 

Despite the possible differences between the WRP Report’s approach and that 
used by the Government agencies, the Report has served as a valuable enforcement 
tool, both generally to confirm findings made by Government enforcement officers, 
and in many cases to draw enforcement attention (as complaint:' normally do) 
to specific allegations in specific districts. 

Commissioner Marland. I think in light of your suggestion as to 
the way I might proceed with the Secretary’s testimony I will indeed 
attempt to give you the highlights of the materials he has prepared 
and would deliver were he here. 

With your permission, I will recite his highlights verbatim realizing 
the first person singular will be the Secretary speaking, for purposes 
of the record. 

I will be scanning this and will not attempt to paraphrase particu- 
larly but will insure that the Secretary’s thoughts do appear before 
you. 

The Emergency School Aid Act is among the administration’s 
highest domestic priorities. 

(Secretary Richardson’s prepared statement follows:) 

Statement of Hon. Elliot L. Richardson, Secretary of Health, Education, 

and Welfare 

Mr. Chairman and Members of the Subcommittee: I am pleased to appear here 
this morning with Commissioner Marland in support of H.R. 2266, the Emergency 
School Aid Act of 1971, a bill to provide assistance to school districts faced with 
the problems of racial isolation and desegregation. I have already had occasion, 
during the last session of Congress, to work with many of you directly on this 
proposal, but this is my first opportunity to address the subcommittee formally 
on this matter of great national concern 

The Emergency School Aid Act is among the Administration’s highest domestic 
priorities. In his message of last May 21, transmitting the bill to the Congress, 
the President said, “Our goal is a system in which education throughout the Nation 
is both equal and excellent, and in which racial barriers cease to exist.” The 
President reaffirmed his commitment to this goal in January 1971 when he again 
urged the Congress to take prompt action on this bill and others that were among 
the unfinished business of the 91st Congress 

H.R. 2266, as introduced by Congressman Bell and co-sponsored by Congress- 
man Hawkins, embodies the proposal transmitted to the Congress by the President 
in January. It should be noted that the bill incorporates the amendments made by 
this Subcommittee and passed by the House of Representatives in the last Con- 
gress. The Subcommittee, which gave careful consideration to this matter at that 
time, is very familiar with the details of the legislation. Rather than discuss those 
details now, I would like to submit for the record a section-by-section analysis of 
H.R. 2266 and then address the more general subject of the problems facing the 
Nation in this critical area and the need for prompt action on the President’s 
■ proposal. 

On January 14, I issued a statement announcing the results of the latest nation- 
wide school survey conducted by the Department’s Office for Civil Rights. These 
data indicate that, while unprecedented gains have been made since 1968 in re- 
ducing racial isolation in many of the Nation’s schools, substantial work remains 
# if we are to realize the goal of equality of educational opportunity. For example, 

while the percentage of minority children attending majority white schools has 
more than doubled since 1968 in the 11 southern States, there has been little 
change in this regard in the 32 northern and western States. 

The over-all national figures on the extent of racial isolation reflect the stubborn 
persistence of a condition which is as inimical to the education of white children as 
it is to the education of minority group children. To date, voluntary efforts to 
reduce and eliminate racial isolation in the schools have been, for the most part, 
scattered. and of limited scope. 

The vital function of the Administration’s bill is to redirect local priorities 
toward dealing in concrete terms with racial isolation in the Nation’s public 
elementary and secondary schools- We believe the legislation endorsed by this 
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Subcommittee and proposed by the President is designed to deal more compre- 
hensively with these problems than H.R. 4847 which is identical to S. 683 as in- 
troduced by Senator Mondale of Minnesota. Commissioner Marland, in testimony 
before the Senate Education Subcommittee on February 10, detailed the Depart- 
ment’s criticisms of S. 683. I would like to submit for the record at this point a 
copy of the Commissioner’s statement. 

Mr. Chairman, the great challenge facing us in the immediate future is pro- 
viding high quality education for all children as the integration of the schools 
progresses. In this regard, the President said in his May 21 message that “de- 
segregation is vital to quality education — not only from the standpoint of raising 
the achievement levels of the disadvantaged, but also from the standpoint of 
helping all children achieve the broad-based human understanding that increas- 
ingly is essential in today’s world.” It is out of commitment to this important 
goal that I urge prompt action on the Emergency School Aid Act. 

I wish to emphasize the importance of securing the earliest possible passage of 
this important measure. As a practical matter, if the legislation is to encourage 
school districts to prepare for the implementation of voluntary plans by next 
September, action on the bill is needed this spring so they can plan wisely and 
qualify for assistance well in advance of the next school year. 

The extent of the Administration’s commitment is evident in very tangible 
terms. The President’s budget for Fiscal Year 1972 shows a request for $1,425 
billion in addiu jnal funds under the authority of the Emergency School Aid Act. In 
addition, the budget indicates an increase in other elementary and secondary 
programs, which should finally put to rest fears which have been expressed that 
the Administration would finance the Emergency Aid Act at the expense of other 
elementary and secondary programs. 

Mr. Chairman, during the course of debate on the Emergency School Aid Act 
in the last Congress certain questions were raised regarding the administration of 
the $75 million appropriation granted last August for school desegregation activi- 
ties. We have gamed valuable experience through administration of that program, 
and I would like to give you a brief report today. 

As of March 9, 1971, 897 school districts had been funded in the amount of 
$62.3 million. These funds have contributed greatly to meeting the most critical 
needs of desegregating school districts this past fall. In our view, the immediate 
availability of these funds was responsible in large measure for the relatively calm 
and smooth transition from dual unitary school systems which occurred. 

This transition was a substantial one. Prior to September 1968, school districts 
in the 11 southern States implementing terminal desegregation plans enrolled only 
132,000 minority students, or less than 5 percent of the total number. In contrast, 
school districts implementing terminal desegregation plans in September 1970 
involved more minority students than in all previous years combined — nearly 2 
million minority students, or 63 percent of the total. 

Attempts to desegregate prior to 1970 were in many instances accompanied 
by serious disruptions of the educational process. Boycotts, property damage, 
bodily injury, and school closings have all too often accompanied the efforts to 
end dual school systems. Local educational agencies implementing court ordered 
or voluntary desegregation plans in greater numbers than ever before were ill- 
equipped, and in many instances simply lacked the expertise to cope with the 
massive problems they faced. 

Last summer, as the start of the 1970-71 school year approached, there was 
undeniably an atmosphere of tension and of near-crisis in many quarters. In 
numerous eases, school administrators, teachers, and parents were faced with a 
mandate to make very sudden adjustments of substantial consequence to the 
school system and to the children involved. One may argue that the debate 
should have ended many years ago, but that argument does not alter the realties 
of the situation which unfolded in the summer and fall of 1970. 

It was precisely at this point that time ran out, that desegregation was no 
longer postponable. The need arose then and there to encourage peaceful com- 
pliance with the law. Stability could not have been better served than by helping 
school districts implement the fundamental changes which were necessary. 

This was the purpose of the Emergency School Assistance Program — to assist 
school districts in achieving desegregation by contributing to the cost of new or 
expanded activities designed to make such desegregation more effective. In general, 
activities funded under the program have proven their worth. One reason they 
have been effective is that projects have been amended and redesigned as required 
to meet local problems arising on a day-to-day basis. Experience to date indicates 
that this flexibility tends to reduce polarization and provide a working relation- 
ship for maintaining and improving the quality of education. 
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Given the pressure of time and the nature of the undertaking, it is remarkable 
that of more than 300 voluntary desegregation plans which took effect last 
September, only four districts reneged outright on their commitments. In our 
opinion, a measure of credit for this encouraging fact must go to the Emergency 
School Assistance Program which clearly exerted a positive influence in strength- 
ening the resolve of local leadership to adhere to the features of their desegregation 
plans. 

The decision to allocate ESAP funds as quickly as possible to desegregating 
school districts was mine, and I lake full responsibility for it. By emphasizing 
speed, we did sacritice a degree of control, but we did not abdicate control. On the 
contrary, despite the presssnrus of time, we did review each project in terms of 
its design and compliance with program regulations prior to funding. Where 
serious problems were found to exist, the project either was not funded or funding 
was delayed pending a resolution of the problem. 

The post-grant evaluation and enforcement phase of the ESAP program began 
in November. Office of Education (Title IV) staff members have conducted on- 
site reviews of over 300 funded districts. Office for Civil Rights personnel have 
conducted on-site reviews of over ISO districts. 

Additionally, the Office for Civil Rights has developed and utilized compre- 
hensive evaluation and compliance forms in a systematic, computerized effort to 
monitor the large number of ESAP projects that have been funded. Those forms, 
required of all ESAP grantees, assist the Office for Civil rights in identifying 
problems of noncomplianco such as failure to establish bi racial and student 
advisory committees, failure to achieve the Singleton blaek-to-whitc faculty ratio 
in every school, teacher discrimination, and discrimination in student assignments. 
The forms provide valuable information about the operation of ESAP projects, 
and, because the district is required to disclose facts relating to the above matters, 
anr\>3 as an effective tool for achieving voluntary compliance with program 
requirements. 

Mr. Chairman, what we have tried to present in this brief statement is a picture 
of the Department's efforts to ensure that, recipients of Emergency School Assist- 
ance are abiding by their program and civil rights commitments. 

Mv associates and 1 will be the first to admit that the process has not been an 
easy one. As I indicated earlier, nearly 900 individual school districts have been 
funded under the program. The fact that there are only 32 education compliance 
officers available to the Office for Civil Rights in the regions to monitor the 
regulations on-site and to evaluate the information obtained — in addition to their 
regular Title VI enforcement duties — may give some indication of the practical 
problems involved in doing a comprehensive job. 

Where possible violations are alleged to exist, verification may take a compli- 
ance officer several days, while post-visit evaluation, consultation with attorneys, 
and preparation for hearing can take a much longer time. 

In addition, a number of the civil rights-related assurances were, when formu- 
lated, unique to the previous investigative experience of the Office for Civil Rights. 
Indeed, the whole question of what constitutes in-sehool discrimination is com- 
paratively new and extremely complex. 

We do" not mean to suggest that the Emergency School Assistance Program 
lacks adequate follow-through. Compared to other grant-in-aid programs, the 
opposite is probably the case. This program has been subject to the most intensive 
scrutiny of any program of similar dollar size in recent memory. 

Mr. Chairman, our experience in administering the $75 million program has 
taught us one very important lesson: It is essential to have the proper legislative 
authority established well in advance of the time when initial grants are made. 
Adequate lead-time will provide us with the opportunity for program planning 
and pre-grant evaluation, which are essential to a well-administered program. 
This is particularly true in regard to districts submitting plans to reduce and 
eliminate racial isolation, since many of these districts would have to design 
plans and have them approved by the Department prior to the beginning of the 
school year. If Emergency School Aid funds are to begin reaching school dis- 
tricts in the coming fall, Congress must act immediately to provide legislative 
authority. If we are to benefit from our past experience, we must have time. 

We look forward to cooperating again with the Subcommittee in an effort to 
secure early enactment of H.R. 226(3. Thank you. 

Mr. Pucinski. Thank you very much, Dr. Murland. Wc will try 
to adhere scrupulously to the 5-inimite rule on the first go-around so 
everybody will have an opportunity to ask their questions, and then 
we will bo able lo develop the subject as time permits. 
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Commissioner Marland.. May I add a small note? My own tes- 
timony which would have been perhaps summarized or treated 
briefly following the Secretary, had he been here this morning, has 
been submitted to the committee. You may wish to place that in 
the record as well. It docs give a rather detailed accounting of the 
expected content and function of this proposed law. 

Mr. Puccnski. Doctor, I think it would be helpful, though, if you 
would be good enough to perhaps summarize some of that testimony 
now. Wc have your statement here, but I think that wo arc interested 
primarily in some of the rebuttal which you have in your testimony. 

Commissioner Marland. I can be brief, because I do endorse this 
verbatim. 

Mr. Bell. I would move, however, that this be submitted for the 
record. 

Mr. Pucinski. It goes without saying Dr. Marian d's entire state- 
ment will appear in the record at this point. 

(The statement referred to follows:) 

Statement of IIon. Sidney P. Marland, Jr., U.S. Commissioner 

of Education 

Mr. Chairman and Members of the Subcommittee: I am pleased to be here 
today to testify in support of the President's Emergency School Aid Act of 1971. 
Nearly a year ago, the President, proposed a program to assist school districts 
in meeting the additional educational costs necessitated by desegregation. Two 
weeks ago, he again recommended legislation to the Congress designed to achieve 
this purpose. 

The Secretary lias already underscored the urgent need for enactment of this 
legislation. I will, therefore, concentrate on its details, including the areas of 
difference from the bill submitted last year, and on the several reasons for the 
approach suggested by the President over others which have been suggested. 

The Emergency School Aid Act of 1971 authorizes the appropriation of a total 
of $1.5 billion over a two year period. Funds appropriated for one fiscal year 
remain avaflable for obligation during the subsequent liscal year. 

Eighty percent of the funds appropriated are allotted among the States by 
the Secretary of Health, Education, and Welfare on the basis of each State’s 
relative enrollments of Negro, American Indian, Spanish-surnamed American, 
or other minority group children. The legislation submitted last year provided 
that minority group children in districts desegregating pursuant to court order 
or Title VI Civil Rights Act plan should be double-counted for purposes of State 
allocations. This feature has been eliminated in this year’s bill, and all areas of 
the country are treated exactly the same under the revised formula. 

We propose that three categories of local educational agencies be eligible to 
apply for assistance: 

those implementing a desegregation plan pursuant to a court order or 
Title VI plan; 

those voluntarily seeking to desegregate an entire school system; and 

those seeking to eliminate or reduce racial isolation in one or more schools 
in a system, or to prevent such isolation from occurring. 

These eligibility requirements are uniform nationwide. Any school district 
seeking to integrate its schools — or to prevent resegregation from occurring — 
can qualify under one of the three categories. 

Financial assistance would be available for a wide variety of activities related 
to the desegregation process: 

Remedial and other services to meet the special needs of children in 
desegregation schools; 

Provision of additional professional or other staff members and training 
and retraining of staff for desegregating schools; 

Development and employment of special new instructional techniques 
and materials; 

Innovative interracial educational programs or projects involving joint 
participation of minority and nomninoritv group children, including extra- 
curricular activities and cooperative arrangements between Schools in the 
same or different school districts; 
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Repair or minor remodeling of existing school facilities, and the lease or 
purchase of mobile classroom units; 

Provision of transportation services for students when voluntarily under- 
taken by the school district; 

Community activities, including public education efforts, in support of 
a desegregation plan; 

Special administrative activities, such as the rescheduling of students or 
teachers, or the provision of information to parents or members of the 
general public; 

Planning and evaluation activities; and 

Other specially designed programs or projects meeting the purpose of 
the act. 

Obviously, the bill gives local education officials the widest possible latitude in 
devising programs designed to meet the special needs of the children of their par- 
ticular school district. The only limitations on supportable programs are that 
they require additional funds, over and above the normal expenditures of the 
school district, and that they be directly related to desegregation or the elimina- 
tion, reduction, or prevention of racial isolation. 

Section 7 of the President’s proposal sets forth the criteria that the Secretary 
must use to approve project applications: 

the need for assistance; 

the degree to which the program to be funded and the overall desegregation 
plan are likely to clfcct a decrease in racial isolation; 

the comprehensiveness of the desegregation plan; 

the degree to which the program affords promise of achieving the purpose 
of the Act; 

the amount necessary to carry out the program; and 

the degree to which the desegregation plan involves the total educational 
resources of the community, both public and private. 

These criteria authorize the Secretary to examine the adequacy and compre- 
hensiveness both of the school district’s overall desegregation plan and of the 
project for which assistance is being requested. 

Section S is a new section, not included in last year’s proposal. It represents a 
response to the concerns expressed during House and Senate hearings that Federal 
funds not be used to aid, directly or indirectly, practices or activities of a dis- 
criminatory nature. To be eligible for assistance a local educational agency must 
provide the Secretary with assurances that it has not unlawfully disposed of 
property or services to a private segregated school; that it has not reduced its 
fiscal effort or lowered its per pupil expenditure; that it is not operating under 
an ineffective freedom of choice plan; that it will not hire, promote, or demote 
professional staff on the basis of race; and that no practices (including testing) 
will be employed in the assignment of children to classes so as to result in the 
discriminatory isolation of minority group children. These safeguards will assure 
that Federal funds will only be used in projects which actually reduce or eliminate 
racial isolation and will prevent their use to continue discriminatory activities. 

Twenty percent of the funds appropriated would be reserved to the Secretary 
rather than apportioned among the States. The Secretary may use these funds to 
support model and demonstration programs of national significance. This provision 
can have a far-reaching effect on the whole process of desegregating our schools. 
Too often we are unsure about “what works’’ in education. The discretionary 
funds available to the Secretary will enable him to support programs that are 
potential models for other school systems, without regard to the limitations of 
State distribution formulas. This “risk capital” invested in demonstration de- 
segregation programs can produce a significant impact on the entire educational 
system. 

One of the bills before the Committee, S. 195, embodies the essential elements 
of the President’s proposal. However, as he noted in his introductory statement 
of January 26, Senator Javits made a few changes in the language transmitted 
by the President. Most of the changes do not substantially alter the legislation, 
and we have no opposition to their inclusion. However, we would like to note 
two substantive differences from the legislation wc submitted: 

First, S. 195 includes a fourth category of eligible local educational agencies — 
those operating unusually promising pilot programs for minority group isolated 
children, designed to improve their academic achievement in 'minority group 
isolated schools. This category is similar to one included in the Administration’s 
proposal to the 91st Congress, but not included in our recommendations this 
year. Instead, we have endorsed the compromise which was worked out with 
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bipartisan agreement in last year’s J louse-passed bill: that interracial or compen- 
satory projects be permitted if they are part of a larger overall desegregation plan 
developed by a local educational agency. This compromise reflects the strong 
feeling of committee members in the I To use that the focus of the bill should be on 
effective desegregation, and that projects which provide essentially compensatory 
education arc better funded under Title I of the Elementary and Secondary 
Education Act. We feel this to be a reasonable compromise, and therefore we 
support, it. 

S. 105 also contains a prohibition on any local education agency's receipt of 
funds if it has engaged in certain discriminatory acts after August 18, 1970, and 
provides for waiver of the prohibition by the Secretary under stated conditions. 
These provisions arc not included in the original bill submitted by the Adminis- 
tration because we do not feel they are necessary. Section S already requires a 
local educational agency to make assurances of i mu discriminatory conduct in 
order to be eligible for assistance, and any false assurance or violation of assur- 
ances given would be subject to appropriate administrative or legal action. The 
addition of the waiver process provides further complexities under the Act without 
providing additional safeguards. 

S. 083, also before this Committee, suggests another approach to the problem 
of school desegregation. There are many points of agreement between this bill and 
the Administration's proposal. Both arc designed to assist school districts which 
wish to desegregate in meeting the extra costs of taking that action. S. 083 directs 
its attention to the establishment and maintenance of stable, quality, integrated 
schools which can serve as models for other districts; the President characterized 
his proposal as “a measured step toward the larger goal of extending the proven 
educational benefits of integrated education to all children, wherever they live." 
Certainly there is need for model-building and demonstration programs of effective 
approaches to integration; Section 9 of the Administration's bill reserves 20 
percent of the funds appropriated to accomplish such demonstration of programs 
of National significance. We also agree that there is need for strict assurances 
of non discriminatory behavior by applicant school districts. 

However, we believe the approach of S. 195 is superior for several reasons: 

First, we feel that more actual desegregation can be achieved under the Admin- 
istration bill than under S. 6S3. The Administration bill focuses on planning 
for desegregation which has a sj’stcm-wide impact and involves large numbers of 
students. In contrast, S. 683 limits its attention to the establishment of one or 
more stable, quality integrated schools, without regard to their relationship to 
other schools of the local educational agency in which they arc located. 

Under the Administration proposal, the Secretary has the authority to examine a 
local educational agency’s entire desegregation plan to assess its comprehensiveness 
and the degree to which it will actually achieve its purpose, despite the fact that 
the district is only requesting Federal assistance for a small piece of the overall 
plan. In this way, the Secretary can assure that only meaningful desegregation 
efforts receive support. 

The same cannot be said for S. 683. Under that proposal, the Commissioner 
would be limited to examination of a school district's proposal for the establish- 
ment of one or more stable, quality integrated schools. lie would have no authority 
to judge the impact of such an action on the district as a whole or its effect on 
other schools within the agency which did not become, stable, quality integrated 
schools. A local educational agency could, therefore, build a single model sciioo 1 
to the detriment of the children in all its other schools. A school would be desegre- 
gated without bringing about any real progress toward desegregation of the 
entire system. 

Second, most school districts in the country are not eligible for assistance 
under 8. 683. The legislation requires that an eligible local educational agency 
enroll at least 1,000 minority group children, representing at least 20 percent of 
its enrollment, or at least 3,000 such children, representing at least 10 percent. 
It is estimated that local educational agencies meeting these criteria will number 
only about 1,000, out of about 22,000 school districts in the country. It is true 
that these 1,000 districts enroll more than 7 million of the 8.7 million minority 
group children in the country. But, looking at the figures differently, it also means 
that more than 1.6 million minority group children will be eliminated from par- 
ticipating in programs assisted under the bill simply because of their numbers 
or the size of their school district. It does not seein reasonable to exclude children 
on this basis, without taking their educational needs into account at all. 

In addition, the limitations of the formula mean that a State which neither has 
a school district of sufficient size nor a Standard Metropolitan Statistical Area, 
such as Vermont, will not be eligible for any assistance for desegregation. A $100,000 




minimum apportionment per State is i ik^m n i if no local c*Uuc*;i t ionnl agency 
in that Stain can qualify for eligibility. At the sumo lime, there might be school 
districts within the State with serious problems of racial isolation which could 
receive assistance under the Administration bill. 

Third, it is questionable whether the projects funded under S. 083 would truly 
be models for desegregation on a large scale. In districts with substantial, but not 
majority, minority group populations, the standard could encourage remedial 
action almost exclusively in those; schools where racial balancing is easiest, leaving 
schools with high minority concentrations untouched. For example, in a district 
with an overall minority group population of 20 percent, and with individual 
schools ranging from 10* percent to 00 percent, local school officials might tend 
to target assistance on those; few schools which arc closest to the 20 percent balance. 
This would leave those schools which presumably need assistance the most — 
those with the highest concentrations of minority students — with no support. 

On the other hand, in those districts, like the District of Columbia and many 
other major urban areas, which have extremely high concentrations of minority 
students, 00 percent or more, schools with substantial minority populations 
less than the district-wide average (30 percent, for example) would have to be 
rt'soffrcfjatal in order to comply with the standard set forth in the law. In this type 
of district assistance is badly needed to maintain an integrated setting and to 
prevent a school from passing the “tipping point" and becoming resegregatod, 
„ blit such a school could not receive help because is it not "substantially represent- 

ative of the minority group and nonminoritv group student population of the 
local educational agency in which it is located.” 

Finally, we feel that the various sot-asides contained in S. 683 do little to further 
the purposes of the legislation. For example, f> percent of the funds must, be spent 
on educational television, which seems to us unnecessarily restrictive. The Admin- 
istration proposal is sufficiently flexible to support educational television as part 
of a school district’s desegregation plan, if programming is linked to the plan so 
as to have a significant impact. Without such a linkage — and S. 083 does not pro- 
vide it — television programming would not necessarily have any direct connection 
with actual desegregation taking place in a local educational agency. 

Similarly, educational parks may lie one device to encourage integration. How- 
ever, S, 6X3 does not provide for the development of programs for educational 
parks. It sets aside 10 percent of the total funds for their construction. This is a 
.sizable amount of money, but in the light of building costs, it is inadequate to 
desegregate any large school system. Pittsburgh, for example, planned desegrega- 
tion through the creation of several educational parks. The plan had to be 
abandoned when its cost rose, through inflation, to nearly a quarter of a billion 
dollars 

Construction is necessarily a long-term proposition. It takes time to build a 
building. No immediate desegregation can result from the funds proposed to be 
set aside* for educational parks. We would prefer to see more immediate impact on 
the problem of racial isolation accompany the infusion of large amounts of Federal 
money. 

S. 083 also provides a sol -aside of Federal funds to support lawsuits against 
State and Federal officials. Wc strongly oppose this provision for several reasons. 
First, it would tend to throw into the Federal courts the entire burden of litigation 
in the areas specified. Many suits for enforcement, of the Fourteenth Amendment 
with respect to opera ton of the public schools are now litigated in State courts 
# particularly in the Nor.h and West. Since this bill would provide funds for counsel 

fees only if the litigation takes place in Federal courts, potential plaintiffs would 
have an incentive to sue in Federal court. Broadening the provision to include 
other courts would only compound administrative difficulties already inherent in 
the proposal — What constitutes “reasonable” attorneys* fees? What arc “costs not 
. otherwise reimbursed?” How would puyments bo controlled? The provision could 

also tend to discourage negotiation and settlement of complaints, since the 
defendant would not be liable for plaintiff’s counsel foes, as he may be under 
existing law. 

The question of the Federal Government’s financing private suits to enforce 
Federal law extends well beyond the education field and should be considered in 
its larger context. The whole question of priorities in the enforcement of Federal 
law is necessarily involved. Would $4o million, or any other sum, be bell or spent- 
on enforcing anti-discrimination laws with respect to the school's than it would be 
on enforcing such laws with respect to housing? Would it be better spoul on 
providing more broad-based legal services for the disadvantaged through the OEO 
legal services program than oil suits to enforce specific Federal laws? Or would it 
be better spent on adding additional enforcement personnel to existing Federal 
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enforcement staffs? These and similar questions need to be examined in detail 
before any such provision is enacted. 

In conclusion, I urge the Subcommittee to take prompt action on the President's 
proposal, to assure that funds will be made available to local school officials as 
quickly as possible. The sooner such assistance is provided, the more effectively 
they can plan for use of Federal funds to meet the additional cost incident to 
desegregation. 

While we prefer the approach of S. 195, we recognize that S. 6S3 seeks identical 
objectives and contains a number of constructive proposals. We would appreciate 
the opportunity to work with the Subcommittee to resolve the differences in the 
two bills, in the hope that we can all reaeh early agreement on the means — as well 
as the need for action. 

Mr. Pucinski. Now do you wish to summarize? 

Commissioner Marland. A very brief extract of it, Mr. Chairman. 
I thought it would bo useful to the committee to recall the typical 
kinds of program activities which we perceive as attainable within 
this proposed law, and also recognize from the start that the creativity 
and leadership at local level will have a good deal to do with inventing 
the new forms in which the removal of racial segregation can be 
handled. 

On page 2 of my testimony, I would recite what we see as some of the 
typical opportunities furnished us to support new forms of school 
management. That will help us with this problem. 

We offer these as examples; 

Remedial and other services to meet the special needs of children; 

Provision of additional professional or other staff members and 
training and retraining of staff for desegregating schools; 

Development and employment of special new instructional tech- 
niques and materials; 

Innovative interracial educational programs or projects involving 
joint participation of minority and nonminority group children, 
including extracurricular activities and cooperative arrangements 
between schools in the same or different school districts; 

Repaii' or minor remodeling of existing school facilities, and the 
lease or purchase of mobile classroom units; 

Provision of transportation services for students when voluntarily 
undertaken by the school district; 

Community activities, including public education efforts, in 
support of a desegregation plan; 

Special administrative activities, such as the rescheduling of 
students or teachers, or the provision of information to parents or 
members of the general public; 

Planning and evaluation activities; and 

Other specially designed programs or projects meeting the purpose 
of the act. 

With that, I do offer this summary for the committee. 

Mr. Pucinski. Thank you very much. Dr. Marland, I wonder if 
you could just give us a capsule view of how you see the whole problem 
of desegregation proceeding in those communities that would be 
helped by this legislation. Now we said last year when we rushed this 
legislation through that there was a crisis in many 7 communities. 
How do you see the picture today? 

Commissioner Marland. I hold, Mr. Chairman, that there is 
still a grave crisis in many of the schools in this country, especially 
our large city schools. The crisis has many parts. Among its parts is 
the grave problem of school finance and the deep and frustrating 
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questions as to the overburden that cities face in terms of their many 
other fiscal needs as compared with education. 

We hold, of course, that education must be held high among these 
many priorities. Even so, city after city is facing grave budget deficits 
at this very moment. 

Quite apart from this crisis, there is the crisis and concern for the 
amelioration of racial isolation to which we are now addressing our- 
selves. There are very few large cities in this land where there is not 
a very substantial, if not a majority, number of minority ethnic young- 
sters. And in many casos those youngsters are not learning adequately. 

To improve the articulation of young people, majority and minority, 
is one essential step, long overdue, that this country must undertake 
and face. It is to this issue that this legislation addresses itself, and I 
would hold that many educational opportunities as well as the phys- 
ical bringing together of young people reside in this legislation, as 
implied in the highlights of my testimony which I have just cited. 

Opportunities for increased tutoring of a disadvantaged child — and 
we will not call him disadvantaged necessarily in this context, but we 
will call him of a minority ethnic group, whether that bo ohicano, 
Indian, black or Puerto Rican, or whatsoever. We are dedicated, in 
the Office of Education and the Department of HEW to rosolving 
racial isolation in our schools. It is an uphill pull, and the chairman 
and other members of this committee well know many of our great 
cities have struggled desperately, frustratingly, and so far with only 
moderate success, to search for ways to achieve this goal. 

Certainly the Congress is now our only recourse to ask for the fiscal 
assistance and moral support that will bring about a reconciliation of 
this historic and shameful difference in the grouping of children in our 
schools. 

Mr. Pucinski. Would you or any of your associates be willing or 
able to give us some dimension of progress that is being made in this 
held? Where do you think we stand today in this whole effort to over- 
come racial isolation? How would you, as Commissioner of Education, 
how do you appraise the situation? 

Commissioner Marland. 1 am going to respond briefly and, gener- 
ally, and then we null ask Mr. Pottinger to rospond further. 

I would say at this stage, as a school administrator, I see this as a 
problem without quick, easy, or neat solutions. It has been evident 
from the GAO report which you cited this morning that there is no 
simple, quick way of resolving this issue, no matter how much we 
struggle and believe it should be solved. As a school administrator, I 
have worked personally at this problem for a good number of years 
and have made progress by inches and by minute moves, regrettably, 
often for lack of money, and yet have felt a continuing frustration in 
major successes. There are, however, now before us some accomplish- 
ments that give us promise in the light of the work supported by this 
committee last summer in which Mr. Brader and Mr. Pottinger both 
had a large personal hand, roughly at the rate of 24 hours a day during 
those summer and fall months. 

Mr. Pottinger, would you care to amplify with illustrations? 

Mr. Pottinger. Mr. Chairman, to comment on the extent of 
racial isolation and the condition prevailing in the country at this 
time, I think that we might bring your attention briefly to the national 
school survey which was conducted in 1968 and again in 1970. 
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Roughly categorizing that information, we find that there are 500 
school districts, approximately, in the 32 Northern and Western 
States which have one or more schools that arc racially identifiable 
or which, in another way of defining it, are more than 50 percent 
minority student in makeup. In the 11 Southern States there are 
approximately 6,700 school districts which at one time or another 
had been part of an officially established dual school structure, offi- 
cially established by State law. 

The progress that we have found has been presented on January 
14 by the Secretary — and I would move, if I may, to include Unit 
progress report or status report as part of the record at this time. I 
would comment that because of the effort Unit has been made both 
by Federal agencies and by local school officials, parents, and teachers, 
primarily in the Southern States where the official dual school system 
had prevailed, that the progress we find is substantially greater there 
than it has been in the rest of the country. 

In brief, we find that over the last 2-vear period the number of 
minority or Negro children attending majority white schools lias 
doubled, from 18.4 percent to 38.1 percent, in that period. 

Mr. Pucinski. In what part of the country? 

Mr, Pottinger, In the 11 Southern States. At the same time the 
number of Negro children attending all-Negro schools— schools made 
up solely of their own race — lias been reduced from 6S percent to 
18,4 percent during that period, 

Mr. Pucinski. What about charges, Mr. Pottinger, that while 
children are being moved into schools, they arc being segregated 
within the schools? Is there any basis for these charges? 

Mr. Pottinger, Yes, I think in some cases we have been able to 
identify unjustifiable segregated classrooms, I might add that these 
cases have been rare, relatively speaking. We have some data which 
is not conclusive at this point, but which we hope to have finished 
in a matter of da}^s, indicating precisely where there are all-black 
classrooms existing. In those situations, the Office of Education 
informs us that legitimate ability grouping or other assignment 
practices would not ordinarily lead to that result. We have found 
cases, as I mentioned, where we believe with the assistance of educa- 
tional experts that racially identifiable classes should not exist. 

We have negotiated with those districts or put them on notice 
that they should end it. And in the followup efforts that we have 
made so far, they have done so. We have specific names of districts 
in that regard which could be submitted into the record if necessary. 

Mr. Pucinski. We have had reports that some of the schools even 
go so far as to have a dual bell system, where the white children move 
from class to class under one set of bells and the nonwhite children 
move from class to class under another set of bells. Does that still 
exist? 

Mr. Pottinger. The Office for Civil Rights identified a school 
district, to my knowledge only one, 1 or 2 years ago which had tha,t 
condition prevailing. We" have not known of any that have that condi- 
tion this year. Clearly, that is an illegal practice, and if wc were to 
learn of it either through the complaint process or through our own 
self-initiated reviews, we would immediately bring that to a conclu- 
sion. 

Mr. Bell. Thank you, Mr. Chairman. 
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Mr. Pottinger, my first question. It has come to my attention that 
Senator Mondale lias claimed that HEW provided emergency school 
assistance to a district in Florida which had sold a surplus school 
building to a private segregated academy for a mere $10. Have you 
investigated this situation? And if so, what are your findings? 

Mr. Pottinger. Yes, Congressman. I believe you are referring to 
reference by Senator Mondale on February 26, when we testified 
there, to Gadsden County, Fla. At that time, he did indicate that he 
had such information. We had not yet, at that time, completed the 
evaluation of our onsite review of the district in the postgrant phase. 
We have since that time reviewed that matter and been unable to 
substantiate that allegation. 

What we have found, briefly, is that there were two transfers of 
property: one which was of surplus property pursuant to public auction 
where the property apparently was sold in excess of its fair market 
value. That is admittedly and clearly not an indisputable violation 
of emergency school assistance program regulations or of the Mondale 
amendment. 

We also identified a second transaction in that district which 
apparently took place not to a private academy at all. In fact, I am 
not sure it was a building. It was not for $10. And we have since that 
time, requested further information, both from the Senate and from 
the district, and as yet have gotten no further information to sub- 
stantiate this charge of a $10 sale. 

Mr. Bell. In that ease, it was not substantiated. In how many 
other cases have you been able to substantiate instances of non- 
compliances? 

Commissioner Marl and. Mr. Chairman, and Mr. Bell, at the risk 
of intruding — I am sure Mr. Pottinger Mil want to answer that 
shortly — you will find that in the report that wo are submitting for 
the record we have given an accounting of all of the investigations 
that wc have made and summarized this information for you which 
will be of use to you. 

I would now turn to Mr. Pottinger to amplify. 

Mr. Pottinger. Briefly, at page 8 of our report you will find that, 
of the allegations submitted by the task force — as the chairman has 
referred to it — undertaken under the direction of the Washington 
research project, that in 247 cases there were allegations of clear 
questionable violations in the 132 districts which both the Office for 
Civil Rights and the Washington research project monitors had visited. 

In 96 instances we found no evidence that we could substantiate the 
alleged violations. In 42 cases alleged violations were substantiated 
and corrective action is currently being required. In S9 cases that the 
Office for Civil Rights review have identified possible violations which 
are under evaluation, they may be subject: to either our action or Justice 
Department action. And in 20 cases alleged violations have not yet 
been investigated. This was as of a couple of weeks ago, so these 
figures will have changed somewhat. 

Mr. Pucinski. Will my colleague yield? 

I think it is important to point out that in the GAO report, unlike 
your own investigation, which was on site in the 132 districts, the GAO 
report clearly stated on page 1 that no work was done at the grantees 1 
school districts by the General Accounting Office. Consequently this 
report does not contain comment on the procedures and expenditures 
of the school district relating to these grants. 
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As a follow-on to this review “GAO plans to make reviews of the 
school district to examine into the expenditures of the grant funds.” 
1 think it is significant and, as we read the GAO report, we should 
realize that it is based on interviews in Washington for the most part, 
or interviews with other interested parties. But lam going to be anxious 
to see the followup by GAO in onsite inspections. 

Mr. Bell. I understand that the civil rights organizations which 
issued a report critical of the Emergency School Assistance Act last 
November had based their findings on their onsite review of over 400 
school districts. They conducted the review in a very short period of 
time. I think it was approximately one week in late September. 

What differences are there between the type of onsite reviews these 
civil rights groups conducted and the type of review conducted by your 
compliance people? 

Mr. Pottinger. Well, there are several differences. I think that the 
differences do not reflect adversely on either their method of reporting 
or on ours, inasmuch as we have said before we are not attempting, by 
noting these differences in our report to the subcommittee or in my 
report to you now, to disparage their report. 

1 think to some extent, however, we are comparing apples and oranges 
when we compare the Washington research project report and govern- 
mental reports. Their report, first of all — as you know and as their 
report indicates — was done in September, the early days of opening 
of school, by about 400 monitors. 

We have many fewer people than that to deal with the issues. Our 
reviews have taken place over a period of many months, with 32 pro- 
fessional compliance officers. The meaning of that is important. In 
many cases it may be that violations which were reviewed by the 
Washington research project monitors were clarified or were corrected 
before our officers were able to get to the district. 

Conversely, we may have missed violations in the absence of an 
onsite review during the first few months of the opening of school. It is 
possible that we both missed violations. 

Second, I would point out that our burden of proof is considerably 
different from that of any third party, whether that project or any 
other. It is necessary for us not only to report an allegation of a viola- 
tion. It is essential that we identify it; that we document it, and that 
we present those findings not only to the Office of General Counsel but 
to the district itself before official action to terminate funds can take 
place. Obviously, that is required by due process standards, and the 
Washington research project report did not purport to do that. So it is 
not as though they have fallen short of their mark. It is simply their 
report was identifying allegations which did not necessarily require 
them to followup for purposes of enforcement. 

Mr. Pucinski. Mr. Ford? 

Mr. Ford. Then what you are saying is that you won’t necessarily 
strike all 98 of the cases where you found no violation? What you found 
was something less than what you believed to be necessary to sustain 
the burden of proof, that you as an administrative agency would use 
as a measure as to whether or not there was a violation? 

Mr. Pottinger. In some cases, that is right. 

Mr. Ford. But the significant thing is we are here talking about 
whether the glass is half full or half empty. Because out of 247 alleged 
violations, 131 you judged were either violations or you did not in- 
vestigate them out of the 96 that you previously categorized as not 
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violations when you investigated them, you now indicate to us that 
you used a different standard of proof. 

And that is acceptable, but I think it is important that the record 
show that you are not even, as to the 96 indicating disagreement with 
the Washington research report. 

Mr. Pottinger. No, the record can’t show that, because that is not 
what I said. 

Mr. Ford. That is what you said. The record is very clear. You 
indicated you did not use the same standard, and we understand why 
you would not. But it is very important that you make that clear 
when you evaluate this Washington research project report you are 
not urging this committee to believe that because some or even if for 
that matter a majority of the allegations in that report were found by 
your investigation to have been corrected or not, that existed when 
you got there, that we should disregard it. 

Mr. Pottinger. Disregard the report? 

Mr. Ford. Yes, sir. 

Mr. Pottinger. Not at all. 

Mr. Ford. What do you have to say about the GAO conclusion? 

Mr. Pottinger. May I simply state for the record, before that, to 
clarify on the 96 cases • 

Mr. Ford. I would rather hear Mr. Marland’s statement for the 
record, what lie has to say about the conclusions. 

Mr. Pottinger. May i clarify on the record what is clearly a mis- 
understanding? My comment to Congressman Bell about the dif- 
ferences in the burden of proof 

Mr. Ford. We will go into that later. I only have 5 minutes. 
Please answer my questions during my 5 minutes. 

If the witness does not respond to my questions, I respectfully 
submit it should not come out of my time. 

Mr. Pucinski. I think the gentleman is trying to elaborate on a 
question that the gentleman from Michigan did ask. 

Mr. Ford. I don’t think any elaboration is necessary. I would 
like to ask the Commissioner for his response to the GAO conclusions. 

Mr. Pucinski. Yes, but you did ask Mr. Pottinger a question and 
he was attempting to respond, and then you said “What is your 
reaction to the GAO report?” And he began answering that and you 
said, “I would rather have the Commissioner answer it.” 

So I would think that Mr. Pottinger ought to answer your first 
question and then we will go to the Commissioner. 

Mr. Ford. I am satisfied with Mr. Pottinger’s answer. 

Mr. Pucinski. The question to you is, what is your appraisal of 
the GAO report? 

Commissioner Marland. I have not yet read the GAO report. It 
reached ine late last uight. 

Mr. Ford. Since you have not read it, there would be no point in 
commenting. But I wonder at this point in the record if we might not 
have unanimous consent to permit the Commissioner to submit a 
categorical response to the conclusions contained in the GAO report. 

Mr. Pucinski. That has already been agreed to when we com- 
menced with the proceedings. 

Mr. Ford. Mr. Commissioner, my understanding is that here and 
elsewhere across the country school people are being told that the 
money to be authorized by this legislation would be with respect to 
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•on-going educational programs, new money. Thai is to say, that it 
would not be necessary to draw this money from any on-going edu- 
cational program to finance the objects of this legislation. Is that 
correct? 

Commissioner Marland. I would defer to Mr. Saunders, who is 
clearer on the detailed statement of the proposed legislation. But my 
general response to your question would be this: that an}" effort in 
which Congress initiates large social action which this bill calls for, it 
would be my own persuasion and the intent of our legislation that 
there be no diminution of effort at the local level. 

This would be not a sum of money to supplant existing funds, but 
rather to add on to existing effort. And if that is the question 

Mr. Ford. No, my question is as to the President’s budget, for 
example. When wo talk about a billion dollar expenditure for this 
legislation, are we talking about a billion dollars in addition to what 
we are already expending for Federal aid to education? 

Commissioner Marland. Yes, sir. 

Mr. Fokd. With that in mind, I would like to ask you if you would 
object to inserting in this legislation the amendment that was adopted 
on the floor of the House last year when this legislation was passed, 
offered by me, that would restrict the expenditure of these funds until 
the other programs under the Elementary and Secondary Education 
Act were funded at the level of the previous year. 

Commissioner Marland. Our budget proposal, Mr. Ford, has some 
several million dollars in excess over the previous year in addition to 
the sums requested under this legislation. 

Mr. Ford. Then you would have no objection to an amend men t 
that in effect held the funds under this legislation hostage until the 
Congress and the administration agreed to spend at least last year’s 
level on the other elementary and secondary education programs? 

Commissioner Marland. I would question Mr. Chairman, and Mr. 
Ford, whether that is a fair arrangement under which wo have to 
manage billions of dollars of programs, that one be contingent upon 
the other. If I understand you correctly you would say no funding 
would occur until this legislation passes and the appropriations are cor- 
respondingly made. It would be a very bad way to do business in terms 
of the obligations. It would seem to be a form of hostage keeping of 
funds as you say, until certain other legislative actions materialize. 
And I just as an observer would question whether this would be good 
legislation. 

Mr. Ford. As a matter of fact, it would work the other way around, 
because there is no change in the world, with all the speed that is 
possible in both houses, of this legislation passing the Congress before 
the appropriations for this year for elementary and secondary educa- 
tion are considered by the two Houses. 

It is just inconceivable that the time sequence could reverse it- 
self. That being the case, you would have no concern as spokesman, for 
the administration that in fact the administration is going to urge the 
expenditure of now funds and not the rearrangement of other funds 
from educational programs for this program. 

Commissioner Marland. I don’t think I do agree with that, but I 
would ask for more technical help on this suggestion from Mr. Saun- 
ders, our Deputy Commissioner. 

Mr. Pucinski. I am afraid the time has expired. We will come back 
to that question on the second go-around. 



183 



181 



Mr. Forsythe? 

Mr. Forsythe. Mr. Chairman, thank you. 

I would like* to direct a question, to Mr. Pottinger and afford him 
an opportunity to complete, his explanation of the matter of those 
districts. 

Mr. Pottinger. Thank you. 

I was about to say that my answer to Congressman Bell concerning 
the differences in standards that are imposed upon a Government 
agency necessary to lake official action and cm third parties essentially 
conveying complaints, was directed at the entire process. 

In those 90 eases where we found no evidence or even substantial 
evidence of a violation, I was not saying and will not say that in each 
of those eases we found some problems. But we did not feel adminis- 
tratively that they were sufficient to bring enforcement action. In 
some cases, that was true. In some cases we found no evidence at all to 
substantiate the allegations of violations. 

The point I am making here is not that the Washington Research 
project report was therefore totally erroneous or wilfully erroneous, 
but that conditions themselves change. We are not dealing with a 
static situation when we are talking about a desegregation process or 
even educational progress. Conditions change, and sometimes they 
change radically. In some cases it may have been that the information 
conveyed to the Washington Research project was faulty. In some 
cases it may have been that it was accurate, but that the conditions 
later changed. 

Those are the kinds of problems that we face when we try to judge, 
identify, and document official eases upon which official action can 
be taken. 

Mr. Forsythe. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Pucinski. Mr. Hawkins? 

Mr. Hawkins. Mr. Marlaud, it seems to me that there is general 
agreement among everyone that there were serious abuses m the 
program, substantial evidence of violation, and some actual waste of 
Federal money. Not only did the Washington Research group and 
other civil rights groups say that, but also the GAO report said that; 
and as I get the tone of your testimony this morning, you do not denv 
that there have been such abuses. So it seems to me that any effort to 
either play it down or to ignore it or to try to answer on either side 
individual charges, would be completely a w aste of time. 

I get the impression that this is admitted, but in the testimony which 
you presented this morning you indicate — which 1 assume by implica- 
tion — that there are real practical problems. 

Mr. Pottinger just said that this is not a static situation, that it is 
a changing one. 1 think all of these things we can agree with you as 
to the practical problems involved. But then I wonder why it is that 
in view of this, you oppose apparently some of the provisions that 
were offered in the alternative, the alternate bill before the committee, 
the Mondale approach, such provisions as the earmarking of funds, the 
involvement, greater involvement of local groups, parent groups, 
biracial groups, interracial groups, biracial student activity. 

In these things it seems to me, recognizing the problem which is 
presented to you in the lack of enforcement funds, the practical 
problems involved in all of this — why would you oppose a provision 
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of this naturo which, it seems to me, offers the opportunity to get 
enforcement by other groups who are equally as interested in education 
as perhaps the Office of Education? 

Would you comment on that? 

Commissioner Marland. There are really two parts to your 
question, I think. One, the playing down or the disregard implied for 
critical comment either from GAO or from others concerning our 
performance so far. By no means do we intend to play down those 
words of counsel and criticisms. We are taking them very seriously. 
As Mr. Pottinger said, there were many features of the Washington 
Research project report which led us to discover irregularities. We 
profited by their counsel and acted upon it. Further, you may be 
certain that when the GAO report comes to hand that it will be taken 
very seriously. As I recall, the chairman noted this morning that it is 
•a report suggesting ways to improve the administration of this law. 
We will take that counsel seriously. 

As to the second part of your question having to do with the dis- 
tinctions between H.R. 4847 and the proposed II.R. 2266, I will read 
if I may from a brief extract of the statement submitted to the Senate 
committee on this subject some days ago. Your question was as to the 
set-asides. 

Finally we feel the various set-asides contained in II.R. 4847 do little to further 
the purposes of the legislation. For example, 5 percent of the funds must be spent- 
on educational television 

Mr. Hawkins. You are going off on a tangent. The only set-aside 
I specifically referred to was the earmarking of 3 percent of the auth- 
orized funds for the reimbursement of attorney fees and suits under 
title 1 and title 6 of the Civil Rights Act in the 14t-h amendment. It 
seems to me this offers a particularly good opportunity to get en- 
forcement which would reinforce the efforts of the Office of Education 
with its limited budget. 

Mr. Marland. I will confine myself to that part of the set-asides 
you refer to. H.R. 4S47 also provides — and I am again quoting from 
our earlier record — “A set-aside of Federal funds to support lawsuits 
against State and Federal officials.” We strongly oppose this provision 
for several reasons. First, it would tend to throw into the Federal 
courts the entire burden of litigation in the areas specified. Many 
suits for enforcement of the 14th amendment with respect to operation 
of public schools are not litigated in State courts, particularly in the 
North and West. 

Since this bill would provide funds for counsel fees only if litigation 
takes place in Federal courts, potential plaintiffs would have an 
incentive to sue in Federal court. Broadening the provision to include 
other courts would only compound administrative difficulties already 
inherent in the proposal. What constitutes, for example, “reasonable’ ’ 
attorneys’ fees? What are — and I quote — “costs not otherwise re- 
imbursed”? How would payments be controlled? Provisions would 
also tend to discourage negotiation and settlement of complaints since 
the defendant would not be liable for plaintiffs* counsel fees, as he may' 
be under existing law. 

I would comment further for the record that wo do see the need for 
very strong monitoring and enforcement and surveillance of these 
programs, apart from providing funds for lawsuits. Wo hold that it is 
very important, for example, that there be logically established a sur- 
veillance of test programs through the advisory council which has 
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been proven effective. We see it work now in the South. Mr. Pot- 
tinger and Mr. Brader, I am sure, will attest to the fact that some of 
our most useful imformation has come from advisory councils and 
citizens at large engaged in furthering this good effort. 

I would continue on this as a principal means of enforcement in that 
there would be on the site at all times concerned and interested 
people, representatives of the poor and the minorities, engaged form- 
ally in advisory councils established by our requirements and in com- 
munication with appropriate officials so that enforcement can follow. 

Mr. Hawkins. Mr. Marland, there is no problem with extending 
that provision, 3 percent set-aside to State courts. I don’t think 
anyone would argue with } r ou that that makes any difference whatso- 
ever, that merely by language it could be extended. As to the argu- 
. ment you raised about reasonable attorneys’ fees, this is nothing 

unusual. It has been well defined. Certainly it is a provision which is 
in the Civil Rights Act already under two other titles. So it seems to 
me these arc rather weak explanations of why you would oppose this 
pro vision. 

Commissioner Marland. I would hold we are prepared to conduct 
our enforcement procedures with the machinery that we possess and 
the authority that this law would give the Commissioner of Education. 

Mr. Hawkins. You indicate in your statement that there are 
practical problems. You indicate there are only 32 education com- 
pliance officers in the regions available to the Office of Civil Rights to 
monitor the regulations onsite and to evaluate the information 
obtained. 

In other words, you reason the argument in one way that you are 
without the resources to do the job and now you say that you prefer 
to do it that way but obviously you have already indicated you do not 
have the resources. 

Commissioner Marland. You are referring to the circumstances 
of the $75 million appropriation of last summer which was hastily 
advanced in order to have it in effect by September. There were indeed 
many problems of surveillance and followup. If the proportions of the 
proposed legislation are realized it will be necessary for my office and 
for the Office for Civil Rights considerably to expend the resources 
for providing surveillance for this program. I would ask Mr. Pot- 
t-ingcr to amplify that. 

Mr. Hawkins. I am satisfied with the answer. Let me ask one other 
question. 

* Mr. Pucinski. 1 wonder if we can come back. Mr. Veysey. 

Mr. Veysey. Commissioner Marland, we grant the disability of 
segregated schools and indeed the need for desegregation of our schools. 
What can you give us in terms of the educational results coming 
out of such desegregation in terms of how effectively money allocated 
for that purpose produces hard educational improvement? 

Commissioner Marland. I would offer first, Mr. Veysey, that 
the very fact of children attending schools, minority children with 
majority children, is in itself a favorable environment in which both 
children can learn effectively and proceed into the latter half of this 
century as a nation with a greater feeling of understanding and 
mutual good will among the races. Their very presence there adds to 
the corporate worth of our society and that is a very substantial 
piece of educational growth. Now as to the more specific opportunities 





for learning, wo set*, in this proposed law opportunities to intensify 
beyond what we are now doing, opportunities for providing tutoring 
services for those children who a re brought together and one or the 
other is less ready for the coining together in terms of his academic 
performance. 

We see opportunities for providing extra, help to the classroom 
teachers in order to facilitate the coming together of children who 
might, now bo strange to one another. We see the opportunities for 
introducing new resources in the way of counseling, counseling 
children in terms of a multiracial environment when*, perhaps black 
counselors work to help white children grow and vice versa. We see 
opportunities to reach into the home and bring together the families 
of children of different races, opportunities for the schools to reach 
out and provide new and imaginative ways of resolving racial differ- 
ences both in spirit and in geography. There are some of the ways in 
which the environment for learning can increase and ways in which we 
can predict specific advantages to the learning rate for children, 
particularly those from minority groups who are performing loss 
well today. 

Mr. Veysey. I agree with you. I see all those opportunities for 
additional inputs to the legislation. Now, I am trying to look at the 
educational output on the other side, if we can do that for a moment, 
and 1 do not see in the bill the requirement of an effort to evaluate 
whether there is in fact educational output and improvement and 
achievement as a result of tlie various types of inputs that you just 
outlined. 

Now, should there not be perhaps in the bill something in the 
criteria, something in a requirement on you that the evaluations of 
this type take place when, as we are now, in a time of shortage of 
educational funds? 

Commissioner Marl and. We do believe, Mr. Veysey, that there 
is a provision requiring adequate evaluation in this program. I am 
going to ask Mr. Saunders to respond to that if I may. 

Mr. Saunders. The bill does provide for evaluation both at the 
national and local level. One percent of the funds would be set aside 
to the Secretary for evaluation nationally. As a part of each district's 
project proposal it would have to show that proper evaluation was 
built into the project. 

Mr. Veysey. Would shifting be contemplated of input efforts 
depending on the results of that evaluation? 

Mr. Saunders. This would have to be an annual cxericsc. Pre- 
sumably, upon evaluation, necessary adjustments would have to 
be made in the program. 

Mr. Veysey. Would it be your intention to do that? 

Mr. Saunders. I think our intention would be to require that 
evaluation take place. We could not very well establish in advance 
what had to be done. 

Mr. Veysey. Let's assume that we would find after evaluation 
that some programs wore very effective and some were totally inef- 
fective. Then what would you do? 

Commissioner Mauland. This is precisely where the Office of 
Education comes into the picture. One of the things we learned in 
our exercise of lust summer in tile South was that the local school 
districts eagerly welcomed what I call technical* assistance or, if you 
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will, leadership. Mr. Brader and his associates were called throughout 
the land to helj) resolve the great issues in those com muni ties. 

Their presence therefore brought about change. Now, here is where — 
to respond to your question — we see the continuing opportunities for 
Federal leadership in the intent of this legislation. Where one exercise 
appears not to be working, rather than wait for the end of the year 
to run an evaluation that says “This does not work," or indeed at tlx* 
end of the year we have found it does not, hero is where through this 
program operating through the Oflice of Education we would be able 
to move about with technical resources, with skilled people saying 
‘‘Here is what happened in Detroit and it is good, let's install it here 
and get it moving" or "here is what happened in this community 
that does not come off well. Do not try it here unless you have these 
4 safeguards." This is what 1 call leadership and technical assistance. 

We are prepared to provide that. 

Mr. Pucinski. Mr. Badillo. 

Mr. Badillo. I notice from the Comptroller General's report that 
no grants under this bill have been made as of November 13 to New 
York City. Have any grants been made at the present time? 

Commissioner Maul and. I am going to ask Mr. Brader to re- 
spond to that. The concentration of funds under this law was made in 
those States and communities where court orders had mandated 
corrective action and where desperate conditions existed, leading to 
the phrase, "emergency school assistance." In New York State J 
believe there have been no funds yet applied since there was as far 
as I know no legal requirement to desegregate then prevailing. J 
would have to ask Mr. Brader to amplify Unit. 

Mi*. Brader. Them have been no grants made in the State of New 
York. 

Mr. Badillo. Have anv applications been made by the Slate of 
New Y r ork? 

Mr. Brader. No. 

Mr. Badillo. None at all? 

Mr. Brader. None. 

Mr. Badillo. Do you see any of the provisions of either H.R. 2266 
or H.R. 4847 applying to the city of New York particularly? 

Mr. Brader. Yes, I would certainly think so. As you know, under 
the emergency school assistance program, the regulations requiring 
the terminable aspect of the desegregation plan would had have to 
have been implemented between the years of September 1968 and 
• September 1970. 

This feature is not eon tern plated in either of the bills at this point. 
Now, basically, it would be a ease of a school district, in an effort to 
reduce its racial isolation, designing a project proposal, again con- 
.. templating those types of educational activities that would support 

that desegregation effort and submitting that proposal based upon its 
need relative to its effort to desegregate. 

Mr. Badillo. Certainly, from what you know oi the Borough of 
Manhattan wouldn't you say there was a need to have a program to 
reduce racial isolation? 

Mr. Brader. Yes, sir. I would certainly think so. Of course it 
would be reacting specifically to the proposed legislation. It would 
indeed allow a school district to move to the attendance center level 
in an effort to reduce that racial isolation that occurs in such at- 
tendance center. Therefore a project would be designed to establish 
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and to make meaningful the integration activities within that specific 
attendance center. 

Mr. Badillo. For example, in the Bronx there is an educational 
park, John F. Kennedy Educational Park, that is now being con- 
structed that would seem to meet the purposes of at least H.R. 4847. 
Would that qualify for aid under H.R. 2266 also? 

Mr. Brader. Construction assistance is not contemplated, as I 
understand in my study of the bill at this point. Of course, the educa- 
tional park concept has been used in large urban cities. One of the 
real problems, however, is it does not pose immediate relief to some 
of the massive problems of racial isolation. Generally they are quite 

COF f1 V. 

Mr. Badillo. That is why you need the emergency school aid, 
because they are quite costly as far as the cities arc concerned and if 
that is one of the techniques which a nonurban center would use do 
you not think it would be wise to have it included under both bills? 

Mr. Brader. My only reaction, sir, would again be one of timing. 
When one views site acquisition, contracting for land, specifications, 
it might run from 3 to 5 or longer in terms of years. 

Commissioner Marland. We see the educational park as a brilliant 
promising long-term solution to racial segregation. We have to admit 
that the terms of this bill, which call for about a year and one half or 
2 years of support, have to exclude large construction. 

However, I would hold at least as Commissioner of Education, as 
I see this bill, that planning for such exercises could be supported, 
that once constructed, the implementation of added costs implied in 
carrying out the gathering of children, the gathering of a racially 
balanced faculty, all the community activities that would relate to 
increasing the understanding of this mode would be suitable projects 
to support in the context of this bill. 

The only question that I think Mr. Brader is urging that you weigh 
is whether or not you can contemplate seriously the construction, 
the bricks and steel that go on for 2 to 5 years in creating a large 
building within terms of this bill. That we cannot do. 

Mr. Badillo. You can have an educational park in one building. 
You can have a high school in three buildings. It takes just as long, 
it seems to me to build a 6,000-student high school as it would take 
to build a 6,000-student educational park. 

Commissioner Marland. This is true, but the terms of our proposal 
do not allow for construction because there is simply not Lime. 

Mr. Badillo. I do not understand why. You mean there will be no 
construction of anything; is that it? 

Mr. Brader. That is right. 

Mr. Badillo. So it is not just educational parks. 

Commissioner Marland. That is right. If you have an educational 
park or a set of buildings in which, as they now are, you wish to create 
the spirit of an educational park in a community school, this would be 
a suitable function for this legislation. We would welcome this. 

Mr. Badillo. Doesn’t H.R. 4847 provide for help for local educa- 
tional agencies to assist in the construction of educational parks? 

Mr. Saunders. H.R. 4847 does provide for the construction of 
educational parks. 

Mr. Badillo. Would you support that in H.R. 2266? 
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Mr. Saunders. No, for this reason: that set-aside of 10 percent of 
the total, while it represents a sizable amount of money — $150 million 
out of the total — is meaningless in terms of meeting the emergency 
needs around the country that we arc trying to deal with. That amount 
of money alone is not adequate to designate any single large school 
system in the country. 

Why should we select one city to construct a building rather than 
use that money more effectively on immediate needs for desegrega- 
tion? It is difficult to see how you would place that kind of priority 
on the use of the funds available. 

Mr. Peyser. Thank you very much. Commissioner, I have in 
front of me the two bills that are discussed, H.R. 2266 and H.R. 4847. 
Now, if you read the purpose of these bills they practically read 
identically. The purposes obviously of the both of these pieces of 
legislation arc the same. 

Now, I find it hard to understand or accept, and I am asking you 
this question, in H.R. 4847, this breaking up in percentages of money to 
be iillocatcd of not less than 10 percent to an educational park, or not 
less than 5 percent for TV or not less than 3 percent for attorney’s 
fees. It seems to me that if we have the crisis in this integration problem 
that we are talking about, that to tie these sums of money up where 
even the 3 percent figure is $45 million, that this is practically defeat- 
ing the alleged purpose of both of these bills, both H.R. 4847 and 
H.R, 2266, 

We get into the 5 percent for TV. I am as you know, very concerned 
over a major program in TV education not only in the problems of 
integration but in the problems of narcotics. In your opinion, does 
this breaking up in percentages, increase the effectiveness of a program 
to help integration or is it going to pull moneys away from it.? 

Commissioner Marland. I think Mr, Peyser would have to say that 
the specificity, the constraints, the limiting effects of these set-asides 
would remove a great deal of the freedom and creativity from the 
Office of Education to set about its business. Where one community 
might want to do one large set of tasks, another one, a different set 
of tasks, they would need their resources to do so. 

Under H.R, 2266 the Secretary lias the authority to examine a 
local education agency’s entire desegregation plan to assess its com- 
prehensiveness and the degree to which it wall achieve its purpose, 
despite the fact that the district is originally requesting Federal assist- 
ance for a small piece of the overall plan. 

In this way the Secretary can assure that only meaningful desegre- 
gation efforts receive support. I would add that under the proposed 
bill there can be these various kinds of commitments. If the local 
school board chooses to make those commitments, I think to con- 
strain them and limit the funds accordingly removes tlieir freedom to 
take initiative. I think we should emphasize the importance for initia- 
tive, good faith, responsibility, in local boards of education in carrying 
out the intent of this act. 

Mr. Peyser. I would also like to suggest, Commissioner, that the 
implementing of the enforcement which you mentioned before cer- 
tainly be — while we can’t count on it on a total level — be put down 
so if it is organized like PTA’s or local groups, so it could be direc- 
tionally involved in the overseeing and the coming back to your 




organization with complaint or whatever it may he, that, you can he 
alerted, sort of Hugged that there is a problem. 1 think we ought to 
utilize the public sector in this typo of thing* and 1 hope 3-011 agree 
with that concept. 

Commissioner Mauland. I do indeed. We arc alert to this poten- 
tial and have indeed built into our regulations for ESAP the estab- 
lishment of responsible advisory ooinmiltees representing all parts of 
this community, including significant representation from the minor- 
ity community, to insure that their concerns are heard. 

Mr. Peyser. My final comment on this is that 1 really feel that if 
the 4847 bill wen*, to be the bill that is acted on, that 2 years from 
now we would be looking at a comptroller general’s report that would 
be far more damning than the out* we may be looking at now because 
of the built-in problems of trying to enforce and carry out l host* 
kind of regulations. 

Thank .you, Mr. Chairman. 

Commissioner Mauland. The point that Mr. Peyser made, 1 hasten 
to offer one added thought to the review’ of this subcommittee. 
We see in the proposed bill that wo are offering components that we 
feel can be substantially satisfying to the authors of H.R. 4S47. Von 
will recall that their bill proposes the establishment of quality mi- 
grated schools. Now, in cities in which we an* all familiar, such as 
New r York City. Pittsburgh, or Chicago, if there were a singular kind 
of quality integrated school established under H.R. 4S47, this would 
be a fine monumental exhibit. 

But it does not address the problem of total separation of tin* 
races in many of onr large cities. Wo feel that if the proponents of a 
local community plan w ish to create, indeed as defined by the other 
bill, a quality integrated school as a model for that neighborhood, for 
that community, for that State this is well within their authority to 
do so. And the 20 percent set-aside which is authorized by H.R. 2266 
would provide good opportunities for these models to be built quite 
specifically in line w r ith the goals of H.R. 4847. Wo would not exclude 
them. 

Mr. Pucinski. Mrs. Green. 

Mrs. Green. Mr. Commissioner, first may I say that if anybody 
in this country is caught in the eye of the social hurricane you people 
at the table are. You have my full sympathy and my support for 
most of your recommendations. 

Secondly, I thought your response to Mr. Veysey’s questions was 
very excellent, and the goals wdiicli you outlined seem to me very 
overpowering. Therefore, as one member, I think it would be most 
unfortunate if either the legislative branch or the executive branch 
held any funds hostage in order to get another agency of the Govern- 
ment to act in a particular wuv. Elementary schools are so desperate 
today that we ought to get the funds out to them as quickly as possible. 

Let me turn to a question based on Mr. Richardson’s testimony and 
upon the philosophy of what we are trying to do. He said that racial 
isolation is inimical to the education of white children, as w’ell as to 
the education of minority group children. That is slightly out of con- 
text, but I think that is his meaning. 

While I do not reject that at this time, neither have I seen (lie 
evidence that really supports that. Therefore, I am asking you or 
any of the people in the Office of Education if you know- of any studies 
that have ever been made, even Ph. D. dissertations that have really 



189 

looked at an isolated school, a segregated school if any minority, 
Japanese, Chinese, Negro, Indian, where they could identify segrega- 
tion itself as the factor that has been inimical to t-lieir education. 

Commissioner Makeani). Mrs. Green, 1 think that it is early in our 
history to find that there has been sufficient research and investiga- 
tion to prove either side of that point. Wo are all familiar with the 
Coleman work that addressed this question, and we are also familiar 
that the Coleman work has had its critics and. its detractors as any 
great scholarly effort does when it reaches to the very heart, as you 
say, of the social hurricane. 

1 cannot hold that because we will integrate a school that suddenly 
things will be different and more favorable for the boys and girls. 
I will say in terms of the ideals I hoid as one of your counselors and 
one of your employees in Government that it is wrong for children 
to he forced to go to school separately because of their races. 

There is an implicit worth in our society, an intrinsic worth in having 
children grow up together knowing each other, working together, 
playing together and believing each other us whole people. I think it is 
just as important for white boys and girls from the favored suburbs, 
if you will, to find the world of another race and to learn to appreciate 
it and respect it and to get over the grave and increasing differences 
that we as a Nation now suffer with. 

I think the only place for this to start is in the one large social 
instrument which we possess, namely the schools of our land, knowing 
full well that this is not going to be an easy course, knowing full well 
that there will be trials and troubles and that there will possibly be 
continuing disorder. We must live through this time until our young 
people can start a new adult generation believing in each other among 
the races. 

Mrs. Green, Mr. Commissioner, 1 am not in disagreement with 
vour noble overall objectives for an integrated society. I do have 
some questions about a society that places the total responsibility 
for integration on a particular institution. And it seems to me this 
is what, we are doing in our society today. We are placing the total 
responsibility upon the schools. 

Now let me go to a couple 1 , of specifies, and L would still hope that 
somebody in your office could point to a study that has been made. 
The only specific case J know of is a study of the Indian schools in the 
Klamath Reservation in Oregon and which is a preliminary report 
which shows the harm that has been done to the personality and char- 
acter of the individuals because of the guaranteed income they have 
lived on and because they have been wards of the Government over 
a period of years. This has hurt them. 

Another specific — Senators Mondale and Brooke wen; in Palo Alto 
holding hearings, and the people from the Nairobi School — which is 
a black school, a segregated school, and which is Government sup- 
ported through OEO, not OR — testified that it was very harmful to 
place the minority student, black student, in a hostile situation. The 
question was raised whether this should not be an equal factor along 
with the desire for an integrated society. 

Now, if Mr. Richardson’s statement is correct that this racial 
isolation itself is inimical to their education, then 1 wonder what 
posture our Government is in because if my understanding is accurate, 
we are supporting a segregated black institution, and if you recall 
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your testimony before the Committee on Higher Education the other 
day, we are supporting segregated Indian schools. 

Now, it seems to me, we are saying segregation is bad and inimical 
to the education of minority groups. On the other hand we pursue it. 

Commissioner Marland. I don’t have a clean cut answer for you, 
Mrs. Green. I would have to say that the administration, the Govern- 
ment, indeed, may here and there be supporting an institution that is 
racially isolated. Indeed, the black colleges in which we are providing 
some assistance are known in quotation marks as “black colleges” 
although they are increasingly including white people in their enroll- 
ment. It is a fact that they will continue serving somewhat of ail 
exclusive clientele. 

However, I would say that wc are starting at the beginning of this 
road here today and that we have a long way to go. We have a history, 
including the evidence that you have provided, of continuing isolation.. 
And I am sure that other examples could be found equally undesirable. 
But I am saying wo have to step into this stream somewhere, and we 
are asking that we step into it with this proposal. 

Mrs. Green. But because of its overwhelming social importance 
to all of us, it seems to me it is also essential that we examine very 
carefully what we do before wc start down a particular road and 
later find we have really made some bad mistakes. 

If I have time, Mr. Chairman, I would like to turn to one specific 
in the President’s message. Mr. Jennings has told me — I suppose he 
is referring to the Singleton plan — that each school system in the 
Nation, North, South, East and West, must move immediately 
toward a goal under which at each school white and Negro faculty 
members must be in the same proportion throughout the system. 

Let me cite a particular case I know about here in one of the schools 
in the District of Columbia where a fourth grade youngster — the 
parents were Oregon residents; so they came to see me — by the middle 
of December had five substitute teachers. That was for a period of 
3 or 4 months. I was told that there were available qualified white 
teachers for this school, and they could hire a permanent teacher for 
this fourth grade youngster and his class, but I suppose because of 
this so-called Singleton ruling that they were prohibited from hiring 
a permanent teacher who might have provided far superior education 
in a far more stable situation in which the children could learn. 
Instead, we had these four substitute teachers in that period of time. 

Would you comment on this in terms of policies we adopted perhaps- 
with the most noble purposes, though it is debatable. I fear that 
when we get down to the results we find gi*eat damage to the children 
that supposedly we were trying to help. 

Commissioner Marland. I would like to respond to that briefly 
and then ask Mr. Pottinger to answer. 

One of the reasons that we are pressing for early consideration 
and action on this bill, Mi's. Green, is that there must be a great deal 
of time devoted at the local level and at the Office of Education level 
to insuring against the irregularities and inequities that can creep 
into responses to a legal mandate. This could be one of them. Irregu- 
larities have risen to haunt us, as you know, in terms of the actions 
taken in absolute good faith last summer. 

Mr. Pottinger. Mrs. Green, the Singleton requirement would 
not, if properly implemented and enforced, lead to the regrettable 
result you have described in Washington, D.C. In fact, I might 
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comment that I do not believe that it would have been the Singleton 
rule that was even being implemented in Washington during this past 
year, although we could check on that. 

With regard to the implementation of Singleton in those districts 
where faculties have not been desegregated, the rule would have 
permanent as well as substitute teachers desegregated without regard 
to race, so that a turnover of substitute teachers for a given class 
should not occur because of that rule. 

Secondly, I would add that we have tried wherever possible, wherever 
it was necessary, to require midterm desegregation of faculty, so that 
we do so at the end of grading periods or at times that are not disrup- 
tive. In fact, in most cases it has not been necessary to undertake 
major disruptive transfers and assignments of teachers during the 
school year. 

Finally, I would say we are presently in the process of negotiating 
with school districts Singleton plans or segregation of faculty plans 
which will go in effect in many eases at the beginning of the next 
school year. Particularly this is the case in those districts that have 
not previously had Singleton provisions built into their plans. That 
was in 1968 and 1969. 

Mrs. Green. Could you explain to me 

Mr. Pucinski. Could we come back to that. Mr. Quie? 

Mr. Quie. Mr. Commissioner, I appreciate your statement and your 
efforts on the emergency school aid bill. I would first like to express 
a little different point of view from that you have on an educational 
park as some brilliant venture. I look at this as a way of taking the 
student away from the community. The Mondale bill covers preschool 
children as well as elementary and high school children. If an educa- 
tional park was one single high school for the entire city maybe it 
would have value. But if we found out anything from Headstart it 
was that the parents have to be closely related to this program in 
order that it be effective. Where they attempted to run a Headstart 
preschool program without parent involvement, it was of little benefit. 

The same thing is true of elementary schools. Many people are 
talking of making elementary schools smaller and closer to the com- 
munity. Doesn’t the educational park operate on the assumption that 
it is unwise to leave children close to their parents in their community 
but we ought to take them away and isolate them? If we go to the 
educational park, why not go to the kibbutz and give them residential 
facilities so we can truly isolate them from the horrible influence of 
their parents? 

Commissioner Marland. I have wrestled with this question as a 
school administrator. An educational park in its conventional form 
does indeed include the whole range of children, from perhaps pre- 
primary through high school. 

Mr. Quie. It is specifically listed in the Mondale bill. 

Commissioner Marland. This is true. That is one definition and it 
is a respected one. My own bias in this direction, I must admit, has 
been in helping to develop the educational park theme for older chil- 
dren, perhaps junior high school through high school. I do acknowledge 
the need for families to be closely engaged with their children and then- 
schools. I think one of the soft spots at this time in our history is the 
lack of engagement of families with children, and I speak not only of 
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children of disadvantaged but. of all kinds of families. I look for ways 
to resolve this, through the Office of Education and the programs that 
wo advance. 

As for the question of removing a child from his neighborhood for 
the benefits allegedly lying in a more remote school and in a balanced 
racial environment., one could argue both sides of this, f would hold 
that it is not an insurmountable problem. 1. have also — and I draw 
upon iny own experience — engaged somewhat in this where, for ex- 
ample, a school serving largely a white community was expanded by 
means of mobile classroom units by about 25 or 30 percent of its 
capacity. Accordingly youngsters from some distance away, where 
they are not so remote as to be unfeasible, were transported by bus 
to that school. These were black children. Parents did indeed engage 
with their children in that school. They were free to use the buses and 
wo welcomed thorn on the buses. Parents took an enlarged interest 
in seeing to it that the transition of their children from that neighbor- 
hood to a different neighborhood was successful. 

I can say with some confidence that this can work, Mr. Quie. It is 
not easy. It takes elaborate and extensive planning at the local level. 
It should be done at the local level, and only there can it have prom- 
ise, but it can be done. Removing the child from his own environ- 
ment, and thereby his family does not rule out the opportunities for 
racial desegregation. 

Mr. Quie. Wouldn't there be less local planning and local involve- 
ment if the Federal Government was going to fund a substantial 
portion of the educational parks? Any time you get a free gift, you 
are not as careful how you spend it. 

Commissioner Mahland. This is probably our most specific argu- 
ment against the proposal of H.R. 4847, in that there would be free- 
dom on the part of the local district to do what it chooses to do. In 
some cases the initial planning and development design of an educa- 
tional park concept may he very suitable in one community but not 
in another. The conditions of the set-asides mandating certain propor- 
tions of the money to he used for certain things again would defeat 
this purpose. 

We would hold that, echoing your own words, none of this planning 
is likely to come off, Mr. Quie, unless it is at the local level — unless it 
is engaged in by the people affected by it, and engaged in spontane- 
ously and heartily by the local board of education and tho administra- 
tion and the faculty. 

For these purposes, our funds are being mounted, and \ would look 
at 1 li is somewhat differently from formula grants. I think your charge 
is that perhaps when Federal money arrives under a formula grant 
in a community it is treated with less respect than that which is raised 
locally in taxes. On the other hand, when a grant is made in light of a 
competitive proposal, which sugstantially is the case under this bill, 
that is quite a substantial difference in tho way in which a receiving 
community behaves. 

They have to make this work in terms of what they have created, 
not what Washington has advanced. 

Mr. Quie. You are talking about the administration bill rather 
than the Mondale bill. It would be strictly categorical. I notice also 
the amount set aside for educational television. I find in that Senate 
bill there is no requirement that this help in integration other than 
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that they must employ members of minority groups in responsible 
positions of development and production, and administrative stalls of 
the educational television. 

So there is quite a good deal of that legislation which is aimed at 
merely improving education quality and is duplicating other legisla- 
tion. 

Commissioner Mauland. We raised that same objection and have 
recorded your objection with the Semite subcommittee on the theme 
you expressed. However, we would also say that a television program 
clearly aimed at bringing about- a- better understanding among the 
races would bo a viable project under H.R. 22(30. It could be reviewed 
and found acceptable, provided it met the criteria of our programing. 
But we would not say that a certain percentage of the money should 
and must be used for that purpose. 

Mr. Quie. 1 look at that with a good (had of reservation. 1 know tin* 
tendency in some schools would be. to leave the children in an isolated 
situation to watch integrated television, and that is an easy way out. 
for them. I don't think it makes much sense. 

Commissioner Mauland. They would have to prove their point 
with men like Potlinger and Brader before they got by with such a 
proposal. 

Mr. Pucinski. Mr. Commissioner, yesterday there was testimony 
by Mrs. Edelnum from the Washington Task Force pointing out under 
4S47 local education agencies must establish or maintain established 
education quality integrated schools in order to receive assistance. But 
under H.R. 2260 a district may be funded if it reduces to an undefined 
level minority group isolation in one or more minority group school 
or if it reduces, again to an undefined level, total number of minority 
group children in its isolated schools. 

They said this invites tokenism. As I read the Mondale bill, the 
Mondale bill defines a segregated school or, rather, an integrated school 
means a school with a student body containing a substantial proport ion 
of children from educational advantaged background which is sub- 
stantially representative of the minority group and nonminoriiv gump 
student population local educational agency in which it is located. 

I am wondering how you, as the Commissioner of Education, and the 
Secretary could really interpret the language*, in the Mono ale bill. 
I am under the impression that the criteria established in the bill 
reported out by this committee last, year does give a greater assurance 
of integrated schools. Would you wish to comment on the language 
“Substantial" and what it means to you, and then what criteria you 
would use if 2266 were enacted into law for determining whether or 
not a school qualifies? 

Commissioner Mauland. I would say that the degree of specificity 
implied in H.R. 4S47 could be difficult to administer. I would find it 
difficult, for example, to determine what substantial means in Wash- 
ington, D.C., as against St. Paul or Minneapolis. 

I would find it difficult to say what substantial means in terms of 
faculty balance in Atlanta as against, let us say, New York City. 

On the other hand, 1 would say that H.R. 2266 leaves a great deal 
of discretion, creativity, and initiative to the local school system to 
solve its problems. It places thrust to a substantial degree in the 
process of developing a creative plan unique to that city and having 
that plan reviewed by the Office of Education and the Secretary 
before it is funded. 



O 




196 



194 

The needs of Phoenix, Ariz., in terms of bringing about desegrega- 
tion are different from those of Poughkeepsie, N.Y. And yet each 
respective board of education would be dedicated to solving its 
problem in its context and subject to review of the Office and on a 
systemwide basis or in large segments of that community as distinct 
from the creation of a singular type of integrated quality school. 

Mr. Pucinsici. Now the difference, as I see it, between the two 
bills — fundamental difference between the so-called Mondale bill and 
the administration bill — and I am very pleased that the administration 
has accepted the amendments that were offered in our committee last 
year — the difference is that the administration bill would assure 
literally every community in this country that is undertaking a pro- 
gram of intergration, whether it is through a court order or whether 
it is through some action by HEW or the Justice Department, or 
whether it is on a voluntary plan — any school system in this country 
undertaking a program of integrating its schools within those three 
broad categories would be assured of some financial help to carry out 
that work. Whereas under the Mondale bill, they would select a 
chosen few districts around the country. They would be funded and 
the question first: Is this a correct assumption? Is this a basic difference 
between the two bills? 

Commissioner Makland. You have described the difference, 
substantially. I would like Mr. Saunders to amplify his opinion of that 
difference as you cited it. 

Mr. Saunders. We would agree with that description. I would also 
like to comment on the suggestion that has been made that the com- 
mittee bill, or the administration bill, H.R. 2266, docs not establish 
adequate standards. Section 7(a)(2) of the bill requires highest pri- 
ority be given to projects which effect the greatest degree of desegre- 
gation. This language is intended to concentrate funds where they are 
most needed. 

Wc feel to require racial balance in participating schools as a con- 
dition of receiving funds, as under the Mondale bill, would prevent 
school districts from undertaking substantial reductions in racial iso- 
lation throughout the district. And the important thing to do is to 
promote districtwide planning to meet that district's need. 

Mr. Hawkins. On the assumption that you draw, that one bill does 
not provide — that is, H.R. 4847 — does not provide for any distribu- 
tion of the funds among the States, may I call to your attention 
section 4 of the bill, on page 4, which in a sense approaches the prob- 
lem the same as the provision which we inserted in the so-called 
administration bill? And I think the assumption that you drew is not 
exactly correct, if you will take into consideration section 4 of H.R. 
4847. But it ties it to a criteria, whether or not in fact integration is 
actually being accomplished, whereas, in the administration bill only 
the definition of desegregation allows the allocation of or the appor- 
tionment of the money, which is. I think you must concede — or Mr. 
Marland should address himself to this, to what is his definition of a 
desegregating district. 

Does a busload of black students moved into a school mean that 
that school is desegregating? To what extent must that desegregation 
take place before it is actually so defined? It seems to me it is quite 
as broad, possibly more indefiii’ than his answer to your question 
of what is integration. It seems to me it goes both ways. 
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Mr. Pucinski. I think tlio question is a very valid question, one I 
hope the Commissioner will answer. But I do believe that if 1 look at 
the two bills, the bill reported out by the committee did impose upon 
the Secretary the responsibility to look at the affected school districts 7 
need for assistance and the plan for desegregation or integration. 

And, of course, the Secretary lias testified all morning you have 
different situations all over the country. Each district has its own 
problems. 

Now, as I look at the Mondalc bill, this was set up as perhaps S. 
70 or SO, chosen school districts around the country will get a sub- 
stantial amount of money, and there is no necessity or even require- 
ment in the Mondalc bill that all the schools in Hint particular district 
must be incorporated into the program. 

On page (j of the Mondalc bill, in section *5 (a) it says, “The Com- 
missionor is authorized to make a grant to or contract with a local 
educational agency onl} r if, in accordance with certain criteria estab- 
lished by regulation, he determines: 

(a) That the local educational agency has adopted a plan for estab- 
lishment or maintenance of one or more stable, “quality integrated 
schools.” And I submit if we are talking about tokenism, tokenism is 
really in the Mondalc bill. Because, while the needs are all over the 
country, the Mondale bill would support a substantial amount of 
money to a chosen few districts. 

With that, I wonder if the Commissioner would like to answer the 
question of Mr. Hawkins as to how you define a desegregating school 
district, one that would moot your criteria. 

Commissioner Mahland. I will respond briefly and ask Mr. Saun- 
ders to respond further to the technical details that Mr. Hawkins 
sought to pursue. 

I agree that, as the chairman stated, under II. It. 4847 it would be 
possible for a community to fulfill the terms of the proposal with a 
.single school that might become a model to many parts of the com- 
munity as a singular place where goodness exists while throughout 
the remainder of the city there continues to be segregation and 
isolation. 

I would hold this is not the intent. Quite the contrary; we are pro- 
posing that a community must show good faith in acting in the en- 
tirety of the segregation problem. It does not mean that the entire 
city must be desegregated all of a piece, but it must deal with the 
large issue of that city 7 ' and not with isolated monumental solutions 
* that can be counterproductive to what we are trying to do. 

As to Mr. Hawkins’ questions, I would ask Mr. Saunders to follow 
on. 

Mr. Saunders. I would only add that the whole thrust of the H.R. 
2266 is to encourage the applicant district to make the maximum pos- 
sible effort to desegregate its system, whereas H.R. 4847 has no 
incentives whatsoever to districtwide planning. It simply says that 
schools within a district will be funded if they reach the racial balance 
of the entire district. This arbitrary formula for racial balance, we 
feel, has little to do with the question of stable quality integrated 
education, which is the concept which we support. 

Mr. Pucinski. In other words, isn’t it correct that a school district 
could continue flagrantly ignoring any needs and, as long as they 
select schools within that district that maintain stable quality inte- 
grated concepts, those schools in that district can be funded under 
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this bill. But there is no impetus in this hill to try ami prod the 
others into baking the same action; is there? 

Mr. Sax;xdehs. That is right. The normal thing to do would he, 
under the approach of II.lt. 4847, for a school district to conic in and 
pick up sonic quirk money for fringe-area schools which meet that 
arbitrary standard of racial balance. There would not be any incentive 
for them to do anything about the most diflieult part of their problems. 

Mr. Pucinskt. Mrs. Kdelmnn made a. suggestion yesterday that 
made a lot of sense to me, and perhaps you will find no difficulty with 
it either. In the committee bill or the administration bill, on page 11, 
we have in see. t ion S assurances — and we have some 12 assurances — 
“Applications submitted for approval under Section 7 shall contain 
such information as the Secretary may prescribe and shall contain 

assurances that M and then they list 12 assuranc.es of things that 

must bo done. 

They suggested that these ought to he conditions precedent to any 
funding; and if any of these conditions are not mot. or if they fail to 
meet the conditions that have been stipulated in the provision, that 
school district would he subject to loss of its funding. 

In other words, the main thrust of her suggestion is that these 
become actual conditions precedent rather than mere assurances. 

.1 find no difficulty with that suggestion. I was wondering what your 
thinking might he. 

Commissioner Mareani). 1 would respond in general and ask Mr. 
Bruder who has actually administered this type of surveillance to 
amplify on my comments. 

The assurances arc precedent to the approval of a grant to a pro- 
gram under our proposal. As to the existence and the presence of these 
assurances — in fact, this again is a function of time. You well know 
many of the problems of administering this program in 30 days last 
summer had to do with moving swiftly to get schools on in a rational 
and nonviolent, way in September. But: as for t he future, which is what 
we are talking about here, J would ask Mr. Bruder to describe the 
administrative process which would apply in the submission of a 
proposal, our approval of it, and the subsequent funding of it. 

Mr. Brader. We require in the administration of this program 
which wc have reported on previously to you, that such assurances 
should be forwarded, and do indeed accompany the application 
proposal. 

Possibly Mr. Pottingor could bo a bit more responsive to that. 

Mr. PuciNSKi, The main point of her argument was that, assuming 
they submit an application, make these assurances, they are funded 
and then they do not carry out the assurances, wluil action is taken? 
She suggested that the funds be cut off forthwith to make sure that 
there is no deception; no whatever you want to call it. 

Mr. Potttngeu. I think that the effect of that suggestion is to 
change the compliance mechanism that would be available to use to 
terminate and not change, as I understand your description of* it, the 
actual substance of what the school district would have to do. 

The only caution I would raise at all about it — and it is not to argue 
with the suggestion, but let us walk into it with our eyes open — 
is the suggestion ’that if the grant is voidable ab initio, from the start, 
because, of this pi . redure, to maintain the integrity of that condition, 
it means that the Government will have to have some mechanism 
for retrieving funds that, have already been spent. 
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If the committee and the Congress decide it wants to do that, 

.1 mu not sure what that mechanism would he. Certainly wo in l ho 
Office for Civil flights would not ho interested in attaching school 
buildings and rft'llinij; tlioni at auction. 

Mr. Pucinski. Wo will then receive, as I got it, Mr. Commissioner — 
and Mr. Ford mentioned it earlier — at some later date an analysis of 
yours of the GAO report. And I would appreciate if you would give us 
some suggest ions on how this legislation can he strengthened to indeed 
avoid some of the things that (In* report might have pointed out. 

I want- to make one linal footnote for the record, so it is clear. 

I do not share the enthusiasm for educational parks of some of the 
editors. We have had some lather substantial testimony during 
our hearings Iasi year oil the educational needs of the seventies, 
and there arc those who make out an excellent case that in their 
very bigness they invite all kinds of trouble. 

.In this era of turmoil, even a small handful of people can tie up 
the whole institution as they have tied up Berkeley and Columbia 
University and University of Chicago. And so there are those who 
have testified before our committee to move very cautiously in con- 
sideration of educational parks. I am aware of the arguments pro and 
con, hut, speaking only for myself, I will opt out for smaller and more 
effective schools of good quality education. 

Mr. Bell. Commissioner Marland, I think you probably answered 
this previously to some extent, but I thought you might want to 
elaborate. Much has been made of the deficiencies of the $75 million 
program with which considerable accomplishments were made in 
school desegregation this full. I am sure there are numerous examples 
of successful use of these emergency funds, some of which you just 
discussed. 

Would 3 r ou like to respond for the record on some examples it has 
provided? 

Commissioner Marland. I might add, while I have expressly this 
morning acknowledged that action by a large government id agency 
in attempting to comply suddenly with a now and substantia! law did 
bring with it the hazards and risks of some error, i would hold, unless 
the record shows anything to the contrary, that as the Secretary 
stated in his testimony this has been a very successful program an * 
historic program and one that lias brought about substantial change 
and restoration of decency in terms of the lives of young people in 
our 11 Southern Slates to a very large degree. 

As cited by Mr. Pottingor, the statistics on that are self-evident. 
As for specific success activities, I could list a large number and 
perhaps I will ask Mr. Bader to speak of one or two. But I have here 
reports from superintendents of schools in the regional area of Georgia, 
Florida, Alabama, and other States in that region such as, for example, 
in Butler County, Ala., total enrollment of 4,100 boys and girls, 
1,767 of them white, 2,400 black — here there was $77,000 invested 
and soberly put to work on the kind of tasks — not necessarily bright, 
colorful tasks that stand out radiantly — but they brought community 
programs into their schools, engaging the multiracial context of that 
community. 

They provided special pupil services, such as a part-time secretary, 
a bookkeeper, a project director for the program, two visiting teachers 
to go to homes, a guidance counsellor, several aides to teachers to 





provide tutoring assistance for bo}’s and girls in a newly integrated 
situation. The school is operating on a unitary system. 

In Escambia County, Fla., a larger program was funded, roughly at 
the level of one quarter of a million dollars. Again, pupil personnel 
services were supported, with social workers engaged to work across 
the areas as between parts of the community that were isolated there- 
tofore from each other to work out the newly zoned arrangement for 
attendance areas. Curriculum revision was carried out in that com- 
munity to provide personnel and materials, equipment and support 
services to develop model programs to meet individual needs of 
children, especially those being brought into a newly integrated 
environment. 

In-service programs for the teachers responding to the new curricu- 
lum were carried out. Comprehensive planning, including com- 
munity groups, was undertaken to provide new lines of schoorbound- 
arios in that community and, presumablj 7 -, to provide for arrange- 
ments for moving children in consistency with those boundaries. 

Palm Beach County, Fla,, $260,000. Similar activities were carried 
out, Ashtown, Ark., curriculum coordinator engaged to provide new 
materials, particularly for the introduction of boys and girls from 
minority groups into the school system. 

We have many success stories. And, again, I would have to say the 
real success lies in the evidence of the number of boys and girls that 
have successfully been engaged with each other now in a new non- 
segregatecl environment. The program, by and large, has been kept, 
low key. It has been done without a great deal of fanfare, and it has 
been done by sober administrators and teachers working with their 
community. And the remarkable thing about this, as the Secretary 
has noted, is it was done substantially in peace during the month of 
September. 

Mr, Bell. Thank you, Mr. Marland. I am somewhat reminded of 
the days when we were working on the first Elementary and Secondary 
Education Act. Some of us were here, including the chairman, to help 
draw it up and write it, I noted how, shortly after it had passed and 
become law, there were so many complaints about how poorly it 
was run — all the problems entailed, all the difficulties in the area of 
civil rights, all the things that were wrong about it. 

And I am wondering why some of those people that are so critical 
of this would not have thrown up their hands and said, “Let us no 
longer support the Elementary and Secondary Education Act.” But 
none of those people who were so critical at that time are saying that. 
And some who arc so critical of this act certainly did not want to 
throw up their hands when it came to the Secondary and Elementary 
Education Act, which had more problems and more difficulties than 
this has had. 

The $75 million was administered, as you say, during a period of 
stress and in a short time to develop and properly administer a pro- 
gram. Would you prefer though, Commissioner Marland, to have 
more monitors this time if you had your choice? 

Commissioner Marland. Indeed we would. I have already been 
engaged in conversations with Mr. Brader and with Dr. Bell who 
will be the principal officer charged with administering this program 
as cleputy for school systems. These men arc already laying on the 
preliminary groundwork that would respond to your question as to 




199 



numbers of additional personnel we will need to develop, not only 
engage, but train, to build up sensitivities necessary to carry out the 
will of Congress in administering this bill. 

We will be read}" to act promptly upon its passage, but we will need 
time to engage people, train them, and prepare to deploy them for 
the monitoring effort that must follow. 

Mr. Bell. 1 do agree with you and others who have said integration 
is a very important part of our program, and it is very vital that we 
do this for the general good of the schools in America. However, I can 
point out relative to Mrs. Green’s question, a fairly illustrative ex- 
ample of where that did not seem to be quite so necessary. 

In the Baldwin Hills school area of Los Angeles, there is an area of 
affluent black people, and they have a school there where the record 
academically is— if not the highest in the Los Angeles school system, 
it is close to the highest. Ninety percent of the children in that’school 
are black. When they wanted to bring in children, bus children in 
from other areas of less affluent, more deprived, there was objection 
to this. 

Commissioner Marland. I would have to hold that is equally 
wrong. 

Mr. Bell, I would agree. I would say^ it is equally 1, wrong. However, 
I gave an example of Mrs, Green’s query. 

Mr, Ford. Mr. Commissioner, I think that the majority of this 
committee agrees with y r our expos6 of what you view to be the purpose 
of this kind of legislation, I think the majority of the committee not 
only T agrees with that as a principle, but has a track record indicating 
its willingness to support legislation aimed in this direction. 

When Mrs, Green was questioning you, you mentioned the Coleman 
report, and I am sorry you did not amplify the aspect of the Coleman 
report that docs not attempt to, in the very narrow way that she put 
the question to you, relate educational quality to the single factor of 
race. It talks about the socioeconomic mix that is necessary to produce 
the best possible learning circumstances for all children. 

Your predecessor testified before this committee that he agreed 
with those educators who recognized that the urbanization of this 
country at the expense of the small town where the kids from both 
sides of the track went to school together has produced new problems 
to be dealt with. This legislation, though it addresses itself specifi- 
cally 7 ' to a form of measurement using race as a way of measuring the 
kind of people to whom the legislation is addressed, does not limit 
itself however to the single question of that racial measurement in 
setting up the programs. 

For example, one of the advantages I see in Mr. Hawkins’ bill, 
4847, is that when it uses, on page 27, the word “substantial” it 
uses it in two ways. It says that: 

In determining who will get this money, you would determine that the school 
had a student body containing a substantial proportion of children from educa- 
tionally advantaged background. This without regard to their race, which is 
substantially representative of the minority group and nonminority group student 
population of the local education agency. 

So you have both factors cranked in. The racial factors combined 
with the other factors that the Coleman report really put its finger 
on as the essence of what an integrated school situation was, as dis- 
tinguished from a desegregated. I suspect that there is a difference 
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that is more than jnst semantics in the way people use integration ami 
desegregation. I think they mean different things to people. They are 
not synonymous at all, as we once thought they might be. 

The thrust of H.R. 4847 is that it talks in positive sense of creating 
this integrated or this mix of people in the educational experience. 

Mrs. Green. Would my colleague yield? 

Mr. Ford. Might I finish? The word “substantial,” I don’t think 
is one that upsets lawyers too much, because you will find all over 
the place in administrative practices, the word “substantial.” You 
will find substantial compliance, substantial adherence. The word is 
used frequently. It (jails for the exercise of discretion on the part of 
you as representative* of the Secretary, but it does not give you free 
license to just put any definition on it that you want. It would have 
to be substantial as viewed by reasonable men, given the circum- 
stances of that particular time and place. And that is why it is an 
artful word used in the law that provides a great deal of flexibility 
and yet would permit a court to step in and say, “Now obviously 
this is not a substantial compliance,” or “obviously this is not a 
substantial mix.” So you really would be operating without a rigid 
diagram to follow, but you would be operating really under the 
admonition to be a reasonable man in the administration of the 
program. And in fact you would have what we would consider, many 
of us, to be a very desirable degree of flexibility to administer this 
legislation. 

"But I think that people could foci assured that if they disagreed 
with von on the exercise of that, that they could sock redress in the 
court, and the court would have something to chew on if that word 
“substantial” is in there. If the word “substantial” is not there, I 
am afraid there would not be much point in taking you to court to 
question the exercise of your judgment. 

I am not advocating that we expose you to multitudes of lawsuits, 
but 1 am suggesting that on the basis of our experience on this com- 
mittee, this legislation will be effective to the degree that there is 
public confidence and confidence resident in the people who are the 
quiets, if you please, of the particular legislation. If they have confi- 
dence that there is a remedy available here, that is enough without 
ever using it. 

I yield to 

M rs. Green. I want to comment on the Coleinan report. I agree 
with the gentleman from Michigan, when I asked the question I 
obviously was not referring to the Coleman report, because I do not 
think that it isolates racial isolation as the one factor inimical to 
education. There are too many other socioeconomic factors. 

So my question is: Is there any other study of any kind? We hear 
repeatedly, over and over, that racial isolation itself has been respon- 
sible for poor education. It seems to me that the terrible quality of 
the schools in the South for a long period of time was due to a number 
of reasons. One of the many reasons for the economic policy there 
was the desire for cheap labor; a lot of other factors were also signifi- 
cant, not just the factor of racial isolation. If wo had had in the South 
a high quality of education, I wonder if racial isolation would indeed 
receive the spotlight. 

Commissioner Marland. 1 had to admit that the only study I 
knew that even bordered on responding to that was the Coleman 
study. I am certain there are others, Mrs. Green. 
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A very brief response. to Mr. Ford’s (jiu*sl ion on tl le terminology 
surrounding tin* other bill having to do with “substnnt ini.” 1 do not 
in any way question Unit use. The chairman asked me whether 1 felt 
that administratively it was meaningful, and 1 said it would be hard 
to develop uniform administrative practices that had universal appli- 
cation. But [ do appreciate also that the word “substantial” has use- 
ful moaning to an administrator in carrying out the intent of either 



It is not the word “substantial” or indeed the degree of freedom 
and responsibility implicit in the other bill that I object to. It is only 
tin* very large question that H.R. 4847 apparently permits the com- 
munity to fulfill its commitment, to bring the races together by having 
a single, or perhaps two or perhaps three, sites where indeed sub- 
stantial integration has occurred. 

L would have to say this is a very easv matter, am! it does not bite 
the bullet. 

Mr. Foud. I cannot agree with you, and Senator Mondale does not 
agree with you. He sent me a copy of a- letter lie sent to you after you 
made this same assertion in front of the Senate committee the other 
day. If you look at page 3 of the administration bill it talks about 
financing a district which has adopted a plan and is prepared to im- 
plement a plan to eliminate or reduce racial isolation in one or more of 
the racially isolated schools in the school district of such agency. 
Thai is one way they can question. They do not have to eliminate it. 
They can eliminate it or reduce it. Not reduce it substantially, just 
reduce it. You might try to read substantially in there, but you are, not 
going to be able to sustain that kind of a rule because it is legislatively 
not given to you. 

While, on the other hand, Mr. Hawkins’ bill 4S47 and the Mondale 
bill provided, on page 23 “Jn determining whether to make a grant or 
contract under section 5, or in fixing the amount thereof, the Com- 
missioner shall give priority to (a), in case applications submitted 
under section 5(a), applications from local educational agencies which 
place the largest numbers and proportions of minority group students 
in stable quality integrated schools” — now’, when you read this lan- 
guage together with the requirement that there must be the integra- 
tion of one or more schools, it begins to show you what the picture is 
that you are admonished against giving somebody money for a token 
project. 

And it has been suggested here, I think again erroneously, by a 
member, one of the people with you, that the proportions set in this bill 
apply to the individual schools, and they do not. The language clearly 
indicates that the proportion is to qualify a school district and that the 
proportion need not be found in any specific school within that 
district. 

You would qualify the entire city of Pittsburgh on the basis of the 
number of minority children in the whole school district, not the num- 
ber in any given school. So there, w’ould be no need for the plan to be 
identified for the specific school, nor would you go around picking out 
the ones that fit this proportion within the city of Pittsburgh. 

I think if you take all three of these concepts and put them together 
you will discover that it requires a greater degree of performance at the 
local level to in fact integrate the educational opportunities under H.R. 
4S47 than it docs the administration bill, because it provides a totality 
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of effort us distinguished from the br.ro desegregation sort of a<! moni- 
tion. 

Mr. Hawkins. I" was wondering, Mr. Marland, wiuit is you** rom- 
lneiit on the point- jus! raised by M r. Ford, because that is what I was 
going to ask you. Mr. Horn gave? the comparison of that approach, 
the districtwidc approach, in both hills ami drew the conclusion that. 
H.R. <1847 was c*vcn stronger, would give you stronger powers. 

What is your reaction to his romment? Do you agree or disagree or 
what is vour interpretation of that provision in comparison of H.R. 
4847 with H.R. 226(3? 

Commissioner Mauland. J would have to hold to my earlier position 
and say 1 foci that the school system and the children of the country 
are not. as well served by H.R. 4847. 

Particularly, Mr. Ford has described a condition in which the 
community might sot about a systemwide desegregation program con- 
ceivably under H.R. 4847, but indeed H.R. 4*S47 does not require it 
to do so. As for the degree of freedom and the degree of authority 
vested in the Commissioner of Education. I would have to say that 
the categorical set-asides, even at community level or at school district 
level, 1 would not find to be an increased level of authority for the 
administration of this bill. 

I would find it somewhat of a handicap to free schools to create 
good programs with the implicit feature of so much for attorneys’ 
fees, so much for television, so much for one or another component- 
part- of a grant. I think this would constrain and would act in ways 
contrary to what Congress’s broad intent is in offering this bill; 
namely, to bring about system-wide action. 

I think that I am, in the context of H.R. 2266, in a position to 
review sharply the proposals made by a given community as to how 
they intend to go about meeting the will of Congress. 

Mr. Hawkins. 1 don’t think yon are considering the specific 
language that was pointed out to you when the chairman, a few 
minutes ago, indicated that H.R. 4847 was deficient because it could 
be confirmed to one school and it was not necessarily districtwide in 
that the distiictwide pattern might not even be a factor. 

You seemed to agree with him, and now when the language is 
specifically pointed out to you that this eligibility is practically the 
same language in both bills, that it is only under the criteria section 
tliut you have the authority to take in the comprehensive districtwide 
approach, you seem to still say that the administration bill is stronger. 
But then you do not confine yourself to that revision. You go into the 
broader philosophical question of the approach. 

I don’t quite follow you. I don’t think you are intending to confuse 
us, but I do get confused when it seems that you agreed that under 
the so-called Mondale approach, or H.R. 4847, it would be possible to 
reduce racial isolation in one school and still have that district qualify. 

And we have indicated to you that would not be possible. Now, 
we don’t agree on the language in this vital issue. If either bill does not 
spell it out, I think that it certainly should be improved in whichever 
bill is considered by this committee. But I would like to get some 
help from you as to how we can improve it. 

Commissioner Marland. As we read the bill, it does permit the 
community to have a singular, carefully designed — and indeed com- 
mendable quality — integrated school at the expense of all other parts 
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of llu* community. If wo arc misreading the bill and if this is not the 
cast*, w(* should ho corroded. But this is how wo road it. 

Mr. JPucinskt. 'Plion* is no question in my mind, the language in 
sod ion 5(a). on page S of the Mondale bill, is as clear as day. “The 
local educational agency has adopted a plan for establishment or 
maintenance of one or more stable, quality, integrated schools.” 

Now, wit.ii all due respect to the language on page 2d, which is 
perhaps a further qualifying or clarifying language, it sets up a further 
criterion, but you cannot get away from the fact that they permit 
one school to qualify as a district in the Mondale bill, whereas in the 
administration bill wo give top priority to schools under a court- 
order. 

Now you ] ire.su me schools under a court order are indeed schools 
that have a districtwide plan or the court order would not have been 
issued. Thou they give the second criterion; schools that are under a 
HEW or Justice Department plan. There again the agency has looked 
at the totality of the school district. And finally we give priority to 
the schools solitarily trying to provide a program. 

So it seems to me with due respect to those arguing for the Mondale* 
bill, if you are trying to help the largest number of children the 
Mondale bill won’t do it. 

Mr. Ford. The point Mr. Hawkins and T make is, there is not. that 
much difference between them in terms of the thrust. You have to 
put page 5 of both bills together with the latter language, and the 
criteria to get the idea of what he is supposed to do. The difference 
is the Mondale bill gives him a legal measuring stick against which 
to work, and the administration bill has no standard for what the 
word “reduce” means. There is no standard of when you have reduced 
racial isolation to that degree that qualifies you. Is it 1 percent, 10 
percent, 20 percent; one person or 500. 

It would be purely a subjective decision by the Commissioner with 
no clear guidelines, and I don’t think any lawyer is going to urge that 
that is an enforceable way to legislate. 

Mr. Pucinski. Perhaps the Commissioner would like to briefly 
give us the genesis of this whole proposal. If my colleagues will 
remember this legislation and this proposal was developed bv the 
administration because a substantial number of school districts found 
themselves under a court order where the courts have said, “Your 
delaying tactics have all run out. All time has expiree 1 You have to 
do thus and so forthwith.” And so there were great problems involved 
in trying to implement the court order. 

The administration came before this committee with a bill that 
would have provided Federal assistance to schools under court order 
and suggested that we count the children twice in schools under court, 
order because presumably these schools had the most urgent and 
pressing problems. And there was no question as to the definition or 
scope or standards or criteria. The court had spoken and they had to 
implement the court order. 

Now', we in this committee, looking at that situation, said the court 
ordered schools are a temporary phenomena because sooner or later 
other school districts are going to come under either IIEW-upproved 
plans or Justice Department-approved plans, and then we said, “But 
even with all due respect to those, there is a third category of schools 
that are voluntarily doing it: Evanston, HI.; White Plains. N.Y.; 




206 



204 

Berkeley, Calif. And we listed a. whole category or constellation of 
communities that wen* voluntarily entering into programs. 

So the commit tee then wrote into this hill the provisions for ex- 
tending this help to all schools that wanted to try to overcome t.lie 
problems of racial isolation. That- was the background of this legisla- 
tion. and that is how the committee evolved. 

Now we got a great deal of cooperation from the Department' and, 
as I said earlier in my remarks, I am grateful to the Department, that 
they accepted many of tin* suggestions wo nia.de here to try and im- 
prove this legislation. 

Js that correct. Commissioner? 

Commissioner Maui. and. That is substantially correct. 

Mr. PociNsKi. Am .1 staling it correctly? 

Commissioner Maklaxd. You art*. 

Mr. Fouo. No one argues with that, except wo had yesterday before 
the committee three of tin* people I number among those that I would 
listen to most carefully in discussing the mechanics of enforcing 
individual civil rights. 

There was a particularly great deal of expertise accumulated from 
the table yesterday, and if those people show that kind of concern as 
well as others who talked to me hist night, for this difference. I would 
just commend the Commissioner and his people to go hack to the 
drawing board and look at both of these and see if this concern is 
something that we cannot meet. Because this bill is not going to pass 
if there is an accumulation of that kind of concern among the people 
for whom they speak. 

When 1 get in this field, I defer to people who have devoted their 
life to if and have been on the firing line. 1 have to admit my experience 
with it is limited to being a legislator and not out there. 

Mr. Pucinskc 1 wonder if I can got Mr. Pol lingers views — if 
you will yield — on the question that, while it is true that you have, 
some school districts that have been dragged into this thing biting, 
screaming, and shouting and have been brought in by court orders 
and are giving only token and lip service to court orders and doing 
only what they absolutely have to do — and there is no question the 
Department is prodding them all along to do more — but we do have 
in this country many communities l-luit are voluntarily trying to 
chad with this problem and, with all due respect to the witnesses 
that appeared yesterday, the fact of the matter is that surely any 
legislation that wo put out of this committee to deal with this pioblcm 
ought to give those 1 schools that are voluntarily trying to deal with 
this problem some* degree of assistance. 

I have a feeling that some of these voluntary schools lmve {lone 
measurably better than the compulsory systems that have been 
imposed by court orders otherwise. 

Is that a reasonably fair statement? 

Mr. Pottingeu. 1 think it is a fair statement, and 1 think it goes 
to the heart, of the question that Congressman Ford and the Com- 
missioner have been discussing. The problem — I think we have agreed 
that whatever plan is accepted it should have a real impact on re- 
ducing or eliminating racial isolation- -the question that has arisen 
with regard to substantiality defined as racial balance presents serious 
problems to us in the enforcement field. 

Let me try to illustrate that problem. First of all, what is “sub- 
stantial” differs very radically from one district to the next. The 
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Shiite of Georgia is under ;i court ord(M‘ which defines substantial as 
I ic tween 50 percent smd 150 percent of racial hahniet 1 . 1 do not know 
whether the C 'oiigress or w<* in t ho administration would agree on 
that., either way. 

Second, with regard to the magic* of balance, you see. the disparity 
of imbalance in district to district creates different results. For in- 
stance, if a district is SO percent while and 20 percent, black, and you 
were to define substantial reduction as a school which is substantially 
SO to 20, you would have this school that is funded in that particular 
proportion. If tin* district itself is the reverse or, say, 75 percent black 
or, as in Claiborne, Ala., SO percent black and 20 percent white, y at 
would say the school and the classroom should be just exactly tin* 
reverse. 

You might find that the very best thing that could lx*, done in that 
school is to have a school and classroom which is 50 percent while 
and 50 percent black. In which case a district which just happens 
fortunately or luckily to fall into the* 50-50 category under the 
Mondale bill would qualify, but the district which is SO percent black 
or SO percent white. 1 take it, would not. 

In other words, that 80-20 percent district which we could agree 
that the children interacting with themselves on a 50-50 basis was 
educationally sound and made sense to us and to you would be denied 
that opportunity to be funded simply because the overall balance of 
that district happened to bo askew. 

Mr. Ford. Except the difference, is that you keep describing this in 
the negative way of the administration legislation that talks about 
percentages of reduction and racial isolation which can only be mea- 
sured with numbers. 

The Mondale bill goes over on the other side and says we want you 
to set up a new educational mix that has substantial proportions of 
children from educationally advantaged background and substantial 
representation. Jn addition to that, the second thing you must do is 
have substantial representation in this mixture of both l lit' majority 
and minority children in the community. It calls upon you to do 
two things. 

Mr. Potting eh. I was not addressing myself to the first point. With 
regard to the racial criterion, my point is simply this. .If you are to 
define substantial as something akin to the racial composition of the 
(Mi tire district, you will be imparting into the process an almost 
fortuitous criterion; one. which has no real bearing on the kind of 
interaction that a school district in the best of faith might attempt to 
achieve in u desegregated classroom. 

That is the point, simply put . And again I have tried to demonstrate 
it by taking two radically different composed districts: one heavily 
black and one white. 

Mr. Ford. But that is the beauty of using substantial, because 
what is substantial in Detroit might not be substantial in Mississi) pi, 
and that is the latitude involved. 

Mr. Pottixger. That is true, if you define "substantial” as you 
have. But what is “substantial” in Detroit and "substantial” in 
Mississippi also has no relationship to the educational values that you 
are trying to achieve in a desegregated school. 

Mr. Pucinski. Mr. Mitchell testified yesterday that in dealing with 
these very sensitive areas lie fell., and the department of NAAUP. by 
a vote, adopted a policy that those decisions can better be made by the 
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Secretary in the Department of Education than through rigid legisla- 
tion. 

i think 1 am quoting Mr. Mitchell correctly. 

Mi\ Foun. Along that line, not to get into the numbers again on 
who round how many things wrong, there is agreement between 
GAO, and the civil rights groups that monitored the on-going pro- 
grams that a lot ol mistakes were made. And that there were some 
funds misused. And it would appear that some of those circumstances 
art*, such that you would have to recognize that it was a deliberate 
attempt to evade the. real purpose of the legislation. 

Recognizing that there is some element of this, some evidence of 
this. T am concerned that I see no difference in (lie language of the 
assurances or requirements for grants between the legislation now 
bet ore the committee and the legislation that was before the com- 
mittee* before you had the opportunity to see how much ingenuity 
there is in various parts of the country to circumnavigate the legisla- 
tion. 

it suggests to lire ns a lawyer we have not done enough homework 
on analyzing these*, reports, if wo have not learned anything from them 
that tolls us how to tighten the legislation up to prevent it from hap- 
pening. What; it suggests is that operating as we were more or less in 
the dark, that somehow wo luckily wrote the perfect sot of protection. 
And 1 do know that our friends in the civil rights organization feel that 
some additional protections are going to be necessary. 

I would hope that before wc go much farther that you might have 
some suggestions about how much farther we might want to go in 
assuring that some, of those things will not happen, again. And I would 
hope you would address yourself particularly to the suggestion made, 
here yesterday that the chairman enunciated, that these protections 
be in the form of conditions for the grant rather than simply assurances 
that flow with it. Let's make them conditions prcccndcnt instead of a 
contractual arrangement. Because we are dealing with people who 
cannot be expected to find the most liberal construction of their side 
ol the contractual obligation. They are in a hostile eomnmntiy with 
hostile forces against them. 

They may be a school superintendent. T don’t know how a school 
superintendent in Mississippi can ever do anything except interpret 
the law in the narrowest possible way when the Governor of that 
State announces publicity lie would rather go to jail than enforce the 
Supreme Court order for desegregation. 

How does a commissioner of education survive politically in that 
kind of atmosphere unless lu* can prove that lie is holding as tight as 
he can to die minimum requirement of the law. That is the fellow I 
would like to protect by pushing him as far as we can possibly push 
him. 

Mrs. Gkeen. Mr. Chairman my question uoes not involve Mr. 
Ford’s point at ail, but it is based on another consideration. 

i am persuaded that in spile of all of our programs that the finality 
of education is deteriorating, in our cities especially. T think surely — 
and I think a witness the other day said so — children in schools are 
not receiving education; they arc learning to survive from one day 
to the next. 

Here in Congress when the Army Corps of Engineers comes up to 
testify witnesses are asked “How much money could you wisely 
spend to accomplish, this particular objective?” NIH witnesses are 
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asked a similar question, “How much money could you wisely spend 
this year to accomplish the objective of Cancer Research, or 
what'* vcr?” 

We now have, as everyone knows, a surplus ratlier than a shortage 
of teachers. Accompanied by that we have a very high unemployment 
rate which includes lots of people who could be brought to in schools 
as para professionals. 

I might- mention that in one other committee we are talking about 
an acccrlemtecl public works program, which I lieai tily support. 

Has any thought been given to an accelerated educational program 
considering the crisis that faces us, and has your office or has a task 
force really done a study of how much could be wisely used this year 
in our schools to accomplish the objectives which you have cited for 
this particular bill and for others? 

I cannot repeat the words, but someone said that those who dream 
will never really stir the souls of men. When you prepared your 
budget for this and for other bills, what could you really wisely use, 
if we were going to make a dent and change the quality of education? 

Commissioner Marland. It is a very challenging question, Mrs. 
Green, and one I must admit I devote a lot of time to thinking about 
in those moments when I am not otherwise engaged. 

Nonetheless, the question that faces a Commissioner of Educa- 
tion at this time in history, if I can paraphrase your question is: 
What indeed would you do if you had the resources implicit in a large 
realign men t of our national priorities? 

I hope to have an answer for that question at least in some degree 
within the next 30 to 40 days. I am not postponing responding to 
your question other than to say that a responsible answer that I 
think will be very specifically compatible with the large questions 
you have raised will be available to you. I don’t think it will be a 
large, widely circulated study, but it will be a study going out of 
my office that will say, “Given the opportunity to have a large 
realignment of public priorities, where could these moneys best be 
spent?” 

As for the opportunity for the redeployment of people who are now 
out of work, people particularly, let us say, in the aerospace industry — 
bright, creative, trained people — we are now engaged through our 
Bureau of Educational Personnel Development in doing what you 
suggest- — setting up a program that we hope will retrain such people 
quite briefly and quickly and qualify them for entry into other fields: 
including education, including the health sciences, including other 
social needs of our society. 

Wo feel there is a task to be done here, and we arc setting about it. 
As for the immediate, today, moving largo sums of money into educa- 
tion, following the model, if you will, of title J, narrow in itself, now 
in its fifth or sixth year, I would have to say at this point, notwith- 
standing the very desperate fiscal condition of most of our cities, in 
terms of new ventures, new activities, changes, large changes in the 
system, wc are not prepared to propose them at this time. 

I would say that the mere keeping of the schools open so preoccupies 
us at this time that that in itself would demand any resources im- 
mediately available for any additions to educational finances. 

Mrs. Green. Could I interrupt? You say in 30 or 40 days you would 
be able to come to the Congress with an answer. I understand the 
way the Bureau of the Budget operates, and I understand people 
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within the administration. T am wondering if your answer won't 
have to be filtered through the Bureau of the Budget before you would 
present it to the (Congress. Js there any group that, would he able to 
come up here and give, us their honest appraisal of what the needs 
would be without the Bureau or the Budget having previously censored 
it? 

Mr. Kurd. You are not suggesting that the President's Task Force 
on Education make its report- public, are you? 

Mrs. Greek. 1 favor ('very bit of information being public*. I think 
it is something that ought, to be considered, it seems "to me this is the 
question this committee ought to be looking at. 

Commissioner Marlakd. You are asking a very profound question — 
one [ hope to be able to answer, Mrs. Green. 

Let me say I have no reason at this moment in my brief history here, 
to believe that, if the Commissioner of Education developed a study 
having to do with the abstract problems implicit in education in this 
land over the next 10 years that it could not he shared with anyone. 
And I would hope very much I would be able, to share it with you 
personally. I think that obviously courtesy would dictate that it be 
shared also with other agencies of the administration at tin* same lime. 

Mr. Pi:cixski. Commissioner, you have been an excellent witness. 
I know you have a meeting with the President in another 30 minutes, 
so we are goint to try to get you out of here, particularly since I am 
hopeful you will be helpful in getting him to get behind the. bill I put 
in here to give these 18,000 school districts some additional assistance. 
And I am hopeful we can find some solution to that problem. 

Your testimony today before the committee, T think, lias certainly 
given us a broader picture. T. was impressed with the fact that you 
said this bill is one of the President's top priority bills. We will try 
to move as expeditiously as we can. 

I do not believe any further hearings are necessary, because we 
made a pretty good record here. The committee indicated it- may 
want to go to some of these communities and see how the bill is 
implemented. 

One- thing T think should be very clear, throughout the hearings 
yesterday and today we have talked about shortcomings in the $75 
million, 55 of which has been spent in the last 6 months or so. But. 1 
think we ought not lose track of the fact that that money was spent 
under authorizations that were, even in my judgment, highly 
questionable. 

I even challenged whether or not you could put. together five* 
authorizations like this and cook up a bill as you did, and the General 
Accounting Office gave me back a woeful paper I could not understand 
myself. But the fact of the matter is that whatever shortcomings 
occurred — and there were many, I think the task force did a construc- 
tive job in pointing a finger at some of them — that GAO has done a 
constructive job in pointing a finger on some of them. And you, your- 
self, on your own initiative have done a significant job. But it seems 
to mo we now have before us the bills which, if enacted — or a combina- 
tion of the two, or whatever way we go — to provide machinery that 
you did not have 6 months ago and do provide safeguards and criteria 
and standards and assurance's that you did not have 6 months ago. 

It seems to mo that we ought to look at this legislation in that 
perspective. 
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Aow, I do hope, Mr. Commissioner — because I know you art* in a, 
lnirry — that wt* will bo able lo got from you either in l I k.* form of 
memorandum or discussions with the committee those areas that you 
think wo can find agreement with the Senate bill, and then those*, areas 
that you fool strongly there is disagreement. Because it is entirely 
possible that on some issues at least wo really are not very far apart, 
and it seems to me in this kind of negotiation within tin* two bodies 
we ought to first of all define the areas when* there is no disagreement 
and put those aside. And then see what we ea.n work in those areas 
where there is disagreement. 

You make, an excellent witness, and I hope we get a chance to have 
you before our committee many times. You and vour associates are 
to be. congratulated for the information you have brought us here 
1 odav. 

The committee will stand adjourned. 

(Whereupon, at 12:35 p.m., the committee adjourned.) 



(The following material was submitted for the record:) 



C O X G n ESS O K TI f K U X IT E I ) STAT K8 , 

1 1 ( ) US K ( ) I* U E V R KS K NT ATI V K8 , 

Washington, D.C., Mag 20 , 1071. 

IToii. Roman C. Pac inski, 

Rayburn Office Hnild/hg, 

I Fa sh inglon, D.C . 

Rear Roman: This is t:o express my interest in the Emergency School Assist- 
ance bill which is currently before your Committee. 

It is my understanding that hearings are now being held but that, final action 
is being delayed until all the ideological differences can be accommodated. 1 would 
appreciate it if you could use your influence to get the other members of the 
Committee to reach some type of compromise on this in order to get the legisla- 
tion off dead center. It is my hope that we will have an opportunity to vote on 
this legislation in the very near future. 

Best personal regards. 

Sincerely, 



Mark Andrews, 
Congressman for North Dakota . 



Statement of Mrs. Helen P. Bain, President National Education 

Association 

Mr. Chairman and members of the Subcommittee: I am Helen Bain, President 
of the National Education Association. On behalf of the 1.1 million members of 
the NEA, I wish to express my appreciation to the Subcommittee for the oppor- 
tunity to present the Association's views on the legislation under consideration 
here today. 

Attached for the record arc those resolutions of the NEA which are particularly 
pertinent to the subject of quality integrated education for all children. Clearly, 
i t.he NEA is committed to this concept, as it lias been throughout the 114 years of 

the Association's existence. 

We have reviewed the two major proposals before the Subcommittee, HR 22GG, 
the Emergency School Assistance Aid Aet of 1971, and IIR 4S47, the Quality 
Integrated Education Act. These bill's both recognize that, because of circum- 
stances beyond the control of the children and of the school districts, the needs of 
all children are not the same. The schools must be given assistance, financial and 
otherwise, to meet this challenge. We note that the President's budget provides 
for the funds authorized in both bills of $f)00 million for FY 1971 and $1 billion 
for FY 1972. Both bills provide for carry-over of unexpended funds into the 
succeeding year, an excellent provision which will do much to prevent waste of 
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resources which could result if funds were to revert fit the end of the fiscal year for 
which thev are appropriated. Both bills provide that no state will receive less than 
$ 100 , 000 .' 

The basic differences in the two bills arc in the scope of services they are 
designed to provide, i I It 2*200 provides that 80% of the appropriated funds he 
dispersed to school districts on a formula basis, depending on the ratio of minority 
children in a. state to all such children in the United States. 1LR 2200 provides for 
extension of services to children in nonpublic schools. The NKA opposes this 
provision in keeping with resolution C-20, Federal Support of Public Education. 
11 It 2206 seems to be based on the premise that the federal funds arc provided to 
applicant, school districts as a catalyst, with the school district expected to re- 
apportion its own funds to achieve desegregation throughout the school district. 

The NKA cannot be satisfied with mere desegregation as a national goal. Wo 
are committed to achieving a racially integrated society. We arc convinced that 
this must be the objective of legislation such as that under consideration by the 
Subcommittee. We believe that the legislation should clearly state that the goal 
is integration and that the word desegregation should not. be used. 

Although the NKA generally and traditionally resists federal control, we believe 
that., since the integration of schools is required by federal action, federal control 
is justified in legislation designed exclusively to achieve this federal objective. 
Experience since 107)4 unfortunately indicates that without federal control, many 
schools in all parts of the country do not comply with the intent of the law. These 
recalcitrant school systems have had 17 years to adjust their boundaries, their 
curricula, and their staffing patterns to meet the mandates of the law. We believe 
the time has come for specific Congressional action to achieve integrated education. 

We urge that the legislation provide that any recipient school district bo re- 
quired to commit itself diligently to pursue a program of providing every child 
an opportunity for quality integrated education. Unless such commitment is 
made the school district should not receive federal funds from any program pres- 
ently established in the law or to be contemplated in the future. The school 
district's statement of commitment must be accompanied by a specific plan for 
integration of all schools under the district’s control over a limited period of years. 

We recognize that there are racially and ethnically isolated ,-chuols - such as 
those in Washington, D.C., and Rocky Boy, Montana, for example — where 
integration is impossible since the school population is almost exclusively com- 
posed of children of a minority race. We believe there should he provision for 
promising pilot projects in such racially isolated schools, with preference given 
to encouraging urban-suburban cooperation where possible. While integrated 
schools are the most desirable objective, realistically one must recognize situations 
such as cited above. Such schools need not be bad schools. They do need special 
assistance and special freedom to adjust their programs to meet their pupils’ 
unique needs. 

We believe that the legislation should contain a provision prohibiting funding 
of any district which has, since August. IS, 11)70 (the day the Emergency School 
Assistance funds became available last fall): 

Aided private segregated schools; 

Disproportionately demoted or dismissed minority group teachers; 

Segregated children within classes; or 

Limbed participation in extra curricular activities or limited such activ- 
ities in order to prevent minority group participation. 

Wc believe tin.', sneli a provision is justified and necessary, providing that the 
Commissioner of Education may waive the ineligibility when conditions warrant. 
We can conceive of a situation in which a school board proceeded with discrim- 
inatory practices last fall, while a new school board may be elected in the spring 
which does not share the old board’s attitude. In such a situation a waiver proce- 
dure could be utilized. HR 4847 provides for such a procedure. 

We note with approval that HR 4847 places the adminisrrat ion of the law with 
the U.S. Commissioner of Education. We believe this is proper. A major objective 
of the NEA is the establishment of a Cabinet level Department of Education. We 
believe that the Secretary of HEW, with t tie wide diversity of programs enner his 
jurisdiction, cannot give proper attention to education. We have a long • landing 
policy urging that all education functions of the federal government be under 
the U.S. Commissioner of Education. Since Ya of the American people are directly 
engaged in education, we believe this constituency deserves Cabinet level status 
for their concerns. We cannot support legislation which lessens the prestige of 
the Commissioner, since we are actively engaged in enhancing that prestige by 
elevating his office to Cabinet status. 
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Whili* we have traditionally opposed substantial set-asides of appropriated 
funds for the Commissioner, wo believe Unit this legislation, to be effective, should 
provide a 20'7 set-aside with specific designation of what the set-aside funds may 
be used for. This list should be limited to integrated children’s television, produc- 
tion of textbooks and other instructional materials that arc truly biracinl and 
multiethnic, construction of educational parks, and urban-suburban cooperation 
in Standard Melropolita.ii Statistical Areas. The decision as to how many and 
which programs in these categories should be funded should he determined ly. 
the National Advisory Committee as provided for in JIR 4847. 

We also note that '& r / L of the funds authorized under Hit 4847 are earmarked to 
reimburse attorney’s fees and costs in successful lawsuits pertaining to this and 
other related act< such as Title VI of the Civil Rights Act, the 14th Amendment, 
and Title I of 1CSKA. This is a novel provision, and one we vigorously support. 
The fact remains that school districts and states use public funds to defend them- 
selves from lawsuits stemming from their alleged discriminatory practices, while 
a potential plaint iff must raise his own funds for legal services, even though his 
action may result in achieving the federal objective of integration. This is patently 
unfair. HR ‘1847 would provide public money for the plaintiff, too. The provision 
that tlie payment of foes and costs is provided only for successful suits precludes 
vast numbers of frivolous actions. 

We believe that n r / c of the funds allocated to each stale should pe set aside for 
funding private nonprofit groups for programs and projects to promote equality 
of educational opportunity through the participation of parents, students, and 
teachers in planning, implementation, improving communication, etc. It must be 
clearly understood that this is not a h ( / c set-aside for nonpublic schools, that rather 
it is designed to provide funds to groups — for example, a Parent Teachers Asso- 
ciation or a local education association — to carry on a program of involvement in 
the integration process that will improve the attitudes and understanding of the 
people in the school community. If this is clearly slated and understood as t he 
intent*, we support this provision. 

The provision earmarkin Si 1 7c of the appropriation for (‘valuation appears in 
both bills. We believe that proper evaluation cannot be carried on unless there are. 
advisory committees, composed mostly of parents, teachers, and students, at t he 
local le\cl, who not only advise on the development of programs but also measure 
and evaluate the effectiveness of the school operation. We believe such committees 
should he required by the law, and have similar composition to that of the Nation:'.! 
Advisory Committee provided for in II It 4847. 

Vv’e insist that there be local committees composed of teachers, parents, and 
secondary school students, with at least half from the. minority group concerned. 
These committees should, in cooperation with the school authorities, develop the 
school district plan and evaluate its achievements. The local committees should 
report regularly to the National Committee on progress achieved under the Act. 
No local plan should be funded from a state’s allocation unless it carries tin* v ntteii 
approval of at. least % of the local committee. Teachers serving on the local com- 
mittee should be selected by the touchers’ organization which represents the 
teachers, not appointed by the school administration. 

We also believe that while district-wide integration cannot be achieved over- 
night, this must be the stated goal of the local authorities. We do not believe that 
the specific percentages of minority enrollment should be higher than J0‘ ( . We 
do believe that the Commissioner should be required to give preference in funding 
applications form a state’s allocation to those school districts which meet the 
following criteria in the following order of preference: 

(a) is an eligible district which maintains district-wide quality integrated 
schools. (A quality integrated school is defined as one which contains a 
substantial proportion of children from educationally advantaged back- 
grounds and is substantially representative of the minority and non minority 
of student body in the district as a whole, and is a stable school.) 

(/;) proceeded with integration without being required to do so by a court 
order. 

(o) is seeking assistance to eliminate or substantially reduce minority- 
group isolated schools within trie district. 

oh is seeking a-sisl a nee to prevent minority-group isolation from occurring 
within the district 

(<) is seeking assistance to enroll and educate in schools which are not 
minority-group isolated, children who would not otherwise be eligible for 
enrollment because of uou-rcsidcuce in the school district, where such enroll- 
ment would make a significant contribution toward reducing minority-group 
isolation in neighboring districts. 
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(f) are under federal or Mate court order. 

(f/) have been approved l>y II KW ns adequate under Title VI of Lin? Civil 
Mights Act of H)(>4. 

Obviously, wo do not* believe that, tin; legislative* proposal before tin* Com- 
mittee is an end in itself. It must be superseded by massive general federal aid to 
public education, including funds for construction, if its major thrust is to pre- 
vail. It is totally unrealistic to expect school districts, with their increasingly 
limited local and state resounds, to redesign themselves to provide all of their 
pupils with tin* quality of education provided in the favored schools under this leg- 
islation. If real quality integrated education is to take place in tin* reasonable 
future, schools must be provided with extensive federal funds for school construc- 
tion. Local property tax sources are not adequate to provide the needed new school 
sites, with the resulting abandonment of old facilities which are properly located. 

We believe that the time is now to add a general provision to this legislation 
which provides for withholding of all federal funds from school districts which 
refuse to comply whh the law of the land. Such provision would bo most effec- 
tive if applied to federal impact aid funds, vocational education, and EKEA. We 
are aware of the argument that such cutoff penalizes children, but we believe that 
no schooling for a few months is preferable to the kind of degrading and dehuman- 
izing situation which many thousands of children suffer daily in segregated schools. 
The extension of the Voting Rights Act and the ant icipa ted addition of IS-yoar-old 
voters to tin* electorate should lead to the election of responsible and truly repre- 
sentative school boards in presently recalcitrant communities. The Administra- 
tion claims that desegregation 1ms taken place in of the school districts. If so, 
it N time that the hard con; l() r J be forced into compliance. 

We appreciate the opportunity to share onr views with the Subcommittee. 



C-l. Educational opportunity for all 

The National Education Association believes that education should be provided 
from early childhood through adulthood, he suited to the needs of the individual, 
be nonsegregnted, bo offered beyond the traditional school day and school year, 
be offered at, public expense, and be required through tin* secondary school. The 
individual also must be free to choose, to supplement, or to substitute education 
in privately supported nonpublic schools. (60)* 

C-2. Public education 

The National Education Association believes that solutions to the problems 
facing public education must preserve and strengthen the priceless heritage of 
free public educational opportunities for every American. 

Free public school are the cornerstone of our social, economic, and political 
structuic and an? of utmost significance in development of our moral, ethical, 
spiritual, and cultural values. Consequently, the survival of democracy requires 
tiial every state maintain a system of free public education and safeguard the 
education of all. 

The public school system is not expendable. Any movement that would di- 
minish this vital asset will be opposed by the Association. (CO) 

C-d. Schools in crisis 

The National Education Association believes that many schools are in crisis, 
evidenced by decay, neglect, and continuing deterioration. These schools must be 
provided with higher than average per pupil financial allocations to increase staff, 
buildings, and instructional material. Massive financial support is required to 
provide quality education. Organizational patterns must be developed which 
effectively involve parents, teachers, and students. 

The Association urges its affiliates to initiate programs which strengthen and 
enhance the education provided by these schools. It believes its affiliates an* 
uniquely able to design programs to inform and assist teachers in such schools. 
Continuous conuninication and involvement with community groups are keys to 
the success of such programs. 

The Association directs its officers and staff to design action programs and seek 
necessary legislation and financial support to improve* schools in crisis. (Off) 
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C-/}. Desegregation in the public schools 

The National Education Association believes it is imperative that desegregat ion 
of t lie* nation's schools be effected. Policies and guidelines for school desegregation 
in all parts of the nation must be strengthened and must comply with Blown i\ 
Hom'd of Education; Alexander v. Holmes County Board of Education, Mis- 
sissippi; other judicial decisions; and with civil rights legislation. 

The Association recognizes that acceptable desegregation plans will include a 
variety of devices such as geographic realignment, pairing of schools, grade 
pairing, and satellite schools. These arrangements may require that some students 
be bussed in order to implement desegregation plans which comply with estab- 
lished guidelines adhering to the letter and spirit of the law. The Association 
urges that all laws of this nation apply equally to all persons without regard to 
race or geographic location. 

The Association will continue to oppose vigorously desegregation plans and 
practice that result in the systematic displacement or demotion of black principals 
and teachers. It urges federal agencies charged with approving and enforcing 
plans to do the same. 

The Association believes that educators must have a voice in the decision- 
making process that involves transfer of educators to achieve racial balance. 
(09,70) 

C-12. Cultural diversity in instructional materials 

The National Education Association believes that basic educational materials 
should portray our cultural diversity and the contributions of minority groups. 

The Association recognizes that additional instructional materials chosen for 
classrooms and libraries may rightfully contain a number of biases to allow 
students to become familiar with the attitude and recommendations from various 
segments of the literary world. (09) 

C-20* Federal support of public education 

The National Education Association seeks federal support of public education 
in line with the following principles: 

a. That federal programs comply with current civil rights statutes and judicial 
decisions. 

b. That there be substantial general federal support of the whole of public 
education. 

c. That present federal programs of specific aids bo continued, expanded, and 
improved by consolidation and simplification of administration, and mollified 
so that all federal monies for elementary goods and services, either direct or 
indirect, shall ho expended solely for the support of public schools. The federal 
government must, be responsible for the added costs of educating youth whose 
presence in the local district is due to federally connected jobs or programs. 

d. That further expansion of federal support to education be general in nature, 
and that these funds be allocated without federal control for expenditure and 
suballocation by stale, education agencies. 

e. That, the amount of aid be generally predictable for long-range planning ami 
specifically predictable for year-to-year planning. 

f. That legislation be consistent with the constitutional provision respecting 
an establishment of religion ana with the tradition of separation of church and 
state, with no diversion of federal funds, goods, or services to nonpublic elementary 
and secondary schools. 

g. That the legislation contain provision for judicial review as to its constitu- 
tionality. 

h. That all federally supported educational programs, including those now 
assigned to other federal agencies (except those programs designed to train armed 
forces personnel), be administered by the U.S. Office of Education. 

i. That when; federal funds are presently provided to K— 12 nonpublic schools, 
these funds be discontinued; however, until such funds are discontinued, those 
funds shall be controlled by public education agencies and be limited to tuition- 
free schools that meet all standards required of public schools. (This is not intended 
to apply to federal school lunch and inilk programs.) (09, 70) 

C-2o. United Stairs Department of Education 

The National Education Association urges the establishment of a cabinet-level 
U.S. Department of Education. (09) 

Civil Rights 

The National Education Association believes in and is committed to achieving a 
racially integrated society and calls upon Americans to eliminate by statute and 
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practice l>:irriors of race, national origin, religion, sex, and economic status that 
prevent some citizens from exercising rights that an? enjoyed by others, including 
liberties dolincid in eomiuon law, the Constitution, and* statu* te.s of the United 
•States. All individuals must have access to public education, to the voting booth, 
and to other services that, are provided at public expense that will make them 
effective citizens. All individuals must bo trained and aided in developing strate- 
gies and expertise that will enable them to operate effectively in determining their 
future. (60, 7tJ) 

II. CUimiiNT llBSOI.UTION'S 
? 0-6. Eeal nation of .school programs 

The National Education Association believes the expertise of professional 
educators is essential when school programs are evaluated. 

The Association recommends that- local and state education agencies resist, school 
evaluations by nouprofossionnl personnel, such as those being conducted under 
contract between the Department of Health, Education, and Welfare mid private 
prolii-mnking firms. 

70-7 . A nation under law 

The National Education Association believes that civil order and obedience to 
tin* law must be ensured in every community and school, without abridging 
human and civil rights. Tlic.se rights must be protected by judicial procedures that 
ensure speedy unci equal justice under law to all citizens with free legal counsel 
for tlie poor and destitute. 

70-12. Student involvement 

The National Kdncation Association believes that, genuine student involvement 
require.- responsible student action which is possible if students are guaranteed 
certain basic rights, among which are the following: the right to free inquiry and 
expression; the right to due process; the right to freedom of association: the right 
to freedom of peaceful assembly and petition; the right to participate in the govern- 
ance of the school, college, and university; the right to freedom from discrimina- 
tion; and the right to equal educalionl opportunity. 

70-26. Human relations in the school 

The National Education Association believes that improved human relations i.s 
essential to the school environment. To improve human relations in schools, the 
Association calls for: 

a. School recruitment policies that will ensure culturally diverse staffs 

b. The development of ways to improve police-community and student-police 
relations through the joint efforts of school, community, and law enforcement 
agencies 

c. The reduction of the ratio of students to certificated staff to the level teachers 
determine, in each case, is essential to improved learning 

d. Further research and development of ways to identify, change, and, if 
necessary, < xelude prejudiced personnel who exhibit prejudiced behavior detri- 
mental to tiie school environment 

e. The training of police in behavioral sciences, sociology, and human relations 
to encourage an enlightened approach to law enforcement 

f. An awareness of the continued neglect of Mexican- American citizens and 
youth. The Association shall assist its affiliates to provide programs relevant and 
helpful to alleviate this neglect in the public schools. 

70-20. Education and national priorities 

The National Education Association believes there is a direct relationship be- 
tween the quality of education which prevails and the quality of life in our society. 
Therefore, the Association calls for the President and the Congress to place 
education high in ail immediate reordering of the nation’s priorities. 

70-31. Representation on boards of education 

The National Education Association encourages its affiliates to bring about 
changes in practice and in law to guarantee that elective or appointive; boards of 
education be representative of and answerable to the community they serve. 

70-36. Integration of school staff 

The National Education Association will assist its local affiliates to develop and 
negotiate programs for the desegregation of school stair. The Association urges 
state and federal agencies to provide the funds necessary to implement programs 
designed to achieve racial balance in the schools. 
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Tlu* National Education Association insists that in school districts or slates 
whore the National Teacher Examination and other similar devices ai*o used as a 
means for certification, evaluation, retention, salary, tenure, or ranking of educa- 
tors, such practice should cease immediately. 

In any cast* where a school dist rict or a state refuses to terminate, following due* 
notice, the use of the test, the Association shall take immediate steps to invoke 
sanctions and initiate procedures for censure and any other action deemed neces- 
sary. The National Education Association shall request, the Educational Testing 
Service, Inc. of Princeton, New Jersov, to cooperate fully with the intent of this 
item of Now Business. Educational Testing Service shall bo advised that failure 
to cooperate may result in further action by the National Education Association. 

Thu National Education Association calls upon all of its affiliate 
necessary action to ensure the full implementation of this item of New Business. 

Statu aik nt ok Mon. Danti: B. Fasckll, a M kpukskntati vis in Conguk&s fuom 

tii k Static ok Knonm.i 

Mr. Chairman and Members of the Subcommittee: I appreciate having the 
opportunity to apeak in support of the Emergency School Aid Act of 1971. 

First, let me* suite that my primary concern in all instances is for quality educa- 
tion for all of our children. I sincerely believe that an v additional money spent to 
aid the desegregation process must be spent with the purpose of improving the 
education of every pupil involved. 

The genesis of the legislation which you are considering today was contained in 
several bills introduced in the last Congress for the relief of school districts opern- 
ing under court or HEW orders for immediate desegregation. 1 am proud that one 
of those early proposals was my own. 

The relief sought was not from the moral and legal obligation to comply with 
the law of the land, but rather relief from the excessive financial costs involved in 
the transition process. 

At a time when school systems across our nation are caught in the financial 
squeeze of increased operating and construction costs, many are facing orders to 
implement desegregation plans immediately. 

We now know there are added expenditures for special programs and personnel 
necessary in order to effect the elimination of dual systems with minimum dis- 
ruption to the primary educational function of our schools. 

As I stilted in my remarks upon reintroducing this legislation in the House 
this year: t: Desegregation does not take place in a vacuum. Like any social 
process, it is acted upon by human factors which complicate it, and therefore 
necessitate special attention. M 

East year in the consideration of similar legislation, this distinguished sub- 
committee heard testimony from representatives of the Dade County School 
system — Dr. Leon Britton, Dr. Bert Kleinian, and Mr. Holmes Braddock. They 
outlined the Dado County experience in attempting to eliminate a dual school 
structure. 

In that testimony the gentleman from Dade County called attention to the 
five major areas where added costs are encountered in the desegregation process: 
J) immediate and intensive staff inservice programs in intorouBurul relations 
2) additional administrative and special teaching personnel 3) additional trans- 
portation requirements (excluding bussing to achieve a racial balance) 4) addi- 
tional security services and 5) provisions for equal educational opoprt unity for 

n hls who have been affected by past discrimination. 

.'he provisions of the bill before this subcommittee meet those needs. Funds 
appropriated under the net would be authorized for remedial programs, additional 
professional staff, comprehensive guidance and counseling, and repair and ro- 
nmdoling of existing facilities. In addition funds would be used to promote inno- 
vative interracial programs and the development of new instructional techniques. 

I believe the bill as it. has been redrafted for this session of Congress is even 
stronger than the legislation which passed the House late in the U\<t session. Fur 
example, the arbitrary requirement of a court, or HEW order since 1908 for eligi- 
bility for funds has been eliminated. 

Mr. Chairman, the Congress has a responsibility commensurate with, our history 
of commitment to quality public education — an impressive history which includes 
the impacted area aid program and the landmark Elementary and iSecondary 
Education Act — to provide this much needed relief. 

I want to emphasize Jiat the primary purpose of this legislation is to assure 
quality education for all of our children. I hope the gentlemen will report the 
measure favorably. 



J-t? 



2Kj 



BkUKKLKY UNIFIKI) SuIIOOIj District, 

Berkeley, Calif., June 17, 11)71. 

lTon. Homan Puri ns ki, 

Chairman , Subcomnrittcc on Education, 

I louse of He.presenlalircs, Washington, D.C. 

My Dkak Mu. PirriNSKi: I tun very concerned that- the now Emergency 
School Aid and Quality Integrated Education legislation lakes into account, the 
needs of various school districts at various status in the desegregut ion-integration 
process. 

School districts which have been totally desegregated two or more years have 
different, needs at this time than do systems initiating their programs unless these 
districts are able to compress their progress into a shorter length of time. 

One of our main needs at this lime to assure the success of our integration is to 
provide funds to have a full-time person at each school to direct a human relations 
team of stuff members, parents, and students to deal with the problems of human 
relations and to help teachers to develop tho skills needed to achieve a high 
quality/oqunlit v education. 

Districts such as ours have all gone through training which has helped the staffs 
and community to In.* aware of various needs of children in the desegregated classes. 
However, now we need to train a core of people to recognize problems, plan 
strategies, collect, data, and attack problems which will bring us closer to the 
integrated ideal and hence to a beautiful nation if wo have enough models to in- 
spire other dist ricts. 

In other words, wo now need to train enough people more intensely to use tin* 
broad information they have received in various iuscrvieo courses to give the, 
classroom teacher direct help and to be on t he site at all times to help. 

In addition, I foci that all school districts need a training center, operating full 
time to place staff members and parents in an atmosphere which is conducive 1 to 
learning, lu-sorviee training should go on all day long in a school district. This 
training center should be fully staffed with a team of resource people from various 
fields who can help staff members sec? and resolve problems in a comprehensive 
manner. 

From what I have heard, you are a great person and really want some input 
from districts about what their needs are in i his area. With that information, I 
decided to forward this loiter directly to you. 

May I hear from you if your busy schedule permits it. H you are ever in 
Berkeley, do come by to visit our school district. 

Sincerely, 

Kathryn k Kwoks, Kd.l).. a 
Director, Office of Human Relations. 



Council of Cuikf Stati-: School Offickks, 

Washington, D.C . , March 2a, 11)71. 

Hon. Homan Pucinski, 

Chairman. Subcommittee on General Education , Committee on Education and Labor , 
U.S. House of Hep resent alive s, Washington 9 D.C. 



Di;.\u Congukssman Pucinski: Enclosed is a statement from the Council of 
Chief State School Officers on the Emergency School Aid proposals now under 
consideration by the Subcommittee which you chair, 

Tho two principal points and several minor points arc; emphasized in the testi- 
mony. One major point is the urgent need to more directly involve the state 
educational agencies in the operation of this proposed program. We fool that this 
can best be done by making the state educational agencies directly responsible for 
operation of the programs as is the case for most nt her federal programs for elemen- 
tary and secondary education. Most of the bills before your Subcommittee would 
largely by-pass the state educational agency. 

The second major point is the timing of the appropriation. School districts 
need to know well before schools close this spring what funds arc available in 
order to use the summer months for skiff training and other development work to 
produce effective approaches to school desegregation programs. 

Tho Council appreciates the opportunity to present. iU views to the? Subcoi . - 
miltoo, A copy of this statement, is being mailed to each member of tin* Sub- 
committee. 

Sincerely voitrs, 

B. A 1,0 UN 1,1 IXYWIMTK . 

E (a I era l L in iso n A ss ist ant . 
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Comments on Mmkhukncy School Assistance Legislation 1 

Mr. Chairman iind Members of the Subcommittee: The Council of Chief 
State School Officers appreciates tin? opportunity to submit testimony in support 
of the type of federal assistance envisioned in tin; Emergency School Aid Act. 
The federal funds provided by tin; Emergency School Assistance Program during 
the current school year for increased personnel and for new types of community 
activities and school programs to meet the difficult problems inherent in achieving 
school desegregation have proved of immense; value in assisting school systems 
implement court ordered and voluntary desegregation plans. In the face of severe 
tension and near-crisis situations, this federal assistance helped bring a degree; of 
stability to those school districts where fundamental changes in school attendance 
patterns and in community attitudes were accessary. 

The Emergency School Assistance Program now in effect is the first step of 
the Emergency School Aid Act (MSA A). The need for federal assistance for this 
purpose specified in MSA A is clearly evident. The great educational challenge 
in the; immediate future for many school districts is providing quality education 
for all children as the desegregation process continues. Marly enactment of aut horiz- 
ing legislation and appropriations to implement the authorization is essential 
if school districts across the nation are to make, the most effective use of the 
assistance, program during the 1971-72 academic school year. Thus, the Council 
of Chief State; School Officers urges early action on this authorizing legislation. 
Our comments on tin; provisions which \vo feel would be; most helpful arc described 
briefly below. 

The Council does not specifically support one bill as opposed to other bills 
under consideration by the Subcommittee. We note that II.lt. 2200 has the same, 
basic objectives as ll.lt. 4<S47, although many of the provisions are different 
It is the; opinion of those of our membership most intimately acquainted with 
school desegregation problems that the approach taken in JI.lt. 2200 and most 
of its provisions arc preferable to the major provisions in II. It. 4S47. This is 
consistent with the position taken by this Council in the last session of the 91st 
Congress when we supported the Mouse passed bill as opposed to the proposal 
under consideration by the Senate. Comments in support of this position arc 
developed later on in the testimony. 

A major deficiency in most, if not all of the! bills, is that they give state depart- 
ments of education very little authority or control in administration of this as- 
sistance program. Applications from local school districts for all but 20% of the 
funds arc to be submitted through state educational agencies for review and 
comment and the Secretary is required to consider those comments in his action 
on the applications. From that point on, the state agencies have! little, if anything, 
to do with program operations. They have no veto, disapproval, or approval au- 
thority over local applications and very little, if anything, to do with actual 
operation. 

This seems to the Council to be an unusual procedure, to say the least, when 
the same local school districts which receives the federal funds for Emergency 
School Assistance are subject to the state laws, rules, and regulations of the stale 
educational agencies governing most all other education activities which they 
conduct including the administration of most federal funds for other educational 
programs as well as states and local funds, Mon; important, however, stall's have 
the responsibility of providing leadership, and giving advise and technical as- 
sistance to local districts in complying with Title IV of the Civil Rights Act and 
the state agencies arc culled on to make many determinations regarding segre- 
gation-desegregation practices that vitally affect local school districts. In some 
state courts desegregation suits have been brought against the stale educational 
agencies. 

More astonishing than these aspects, however, is the fact, that the Administra- 
tion is now proposing to give the st* los in its emerging Special Revenue Sharing- 
Act approximately $3.1 billion of federal funds for education, with virtually no 
strings attached except that specified sums must be used in each of five broad 
national priority areas. States arc to have authority even to set the formula for 
distribution of most of these funds to local districts within the states. One of the 
arguments given for the special revenue sharing proposals is that the state and 
local educational agencies know better than the Federal Government what the 
loeal problems arc and how to solve them. Thus, it seems to the Council to be 

i By B. Aldcn Lilly white. Federal Liaison Assistant, Council of Chief State School Officers, March 2.\ 
1**71. 
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completely inconsistent to give the states such complete authority over the 
major block of federal education funds on the one hand and, on the other, t:> 
almost completely bypass the same agencies in this program that deals with 
perhaps the most difficult problem presently faced by educational agencies. 

The Council believes that this Emergency School Aid Act should be a state 
administered program under a. state plan or similar arrangement. This will make 
possible the necessary coordination with other closely related or supplementary 
federal programs which are included under the state administered special revenue 
sharing proposals and will enable the states to coordinate all local desegregation 
efforts and to play an integral part in the administration of this program. 

Il is noted that H.R. 22(H) reserves 20% of the appropriation to the .Secretary 
to fund potential models and other types of activities found useful in the various 
aspects of decentralization. H.R. 4847 authorizes such activities without regard (o 
the limitations of state distribution formulas. It would seem likely that a com- 
promise between the two bills could be reached on this point without limiting 
the funds available for allotment, among the various states. This ‘‘risk capital 1 ' 
invested in demonstration desegregation activities if properly managed could 
produce a significant impact on desegregation activities and on the entire edu- 
cational system as well. 

We do not oppose the reservation of this 20% for use by the Secretary for 
special purpose projects, but we 'feel that it also could be administered by the 
stave's with a- greater degree of effectiveness than when it is administered by an 
agency not responsible for the 80%. In the event that the 20% is reserved for 
administration by the Secretary, projects approved under it should first be .sub- 
mitted through the state educational agency and their operation should be; 
executed in close cooperation with the state or other administration of the 80%. 
If this cooperation and close working relationship is not achieved between the 
two parts, the advantages of the “risk capital" or “seed money" for demonstra- 
tion projects may be? largely nullified because these projects would in effect be 
run in relative isolation from the other program. 

Equally important to arrangements for administering this assistance program 
is the time of year the funds become available for use by loecl districts. Principle 
uses to be made of the funds is summer workshops or training sessions of school 
personnel, developing materials or procedures for new programs and activities, 
minor renovations of buildings and planning for installing new and different ac- 
tivities when school opens in the fall. Unless the local school superintendents know 
in advance of the closing of school in the spring that funds will be available shortly 
after spring closing, they cannot make commitments to school personnel for their 
employment during the summer in these essential planning, training, develop- 
mental and rehabilitative activities. Moreover, if the commitment is made but 
funds are not available such employment of staff will be lost and the districts 
will face opening of school in the fall without the necessary preparation for most 
effective operation. A number of school superintendents have told ns that they 
could make much more efficient use of the funds with this lead-time available for 
planning and other preparation. The $75,0 million for Fiscal Year 1971 was not 
available to school districts until August 26 and many of them began project ac- 
tivities withoot the necessary lead-time for planning activities. We would strongly 
urge, therefore, that action on the authorizing legislation be completed and the 
necessary appropriation made as rapidly as possible. If possible, the amount of 
funds that are to be available should be known by the states and local educa- 
tional agencies by May 1. 

Some comments on the provisions of 1 1. II. 2266 and H.R. 4847 seem appropriate. 
H.R. 2266 authorizes the appropriation of a total of $1.5 billion over a two-year 
period. Funds appropriated for one fiscal year remain available for obligation 
during the subsequent fiscal year. Eighty percent of the funds arc allotted among 
the stales for l he following three categories of eligibility: 

Districts implementing a court ordered or Title VI desegregation plan; 
Districts voluntarily seeking to desegregate an entire school system; and 
Districts seeking to eliminate or reduce racial isolation in one or more 
schools or to prevent such isolation from occurring. 

The requirements are uniform and would permit any school district seeking to 
integrate its schools or to prevent segregation could qualify under one or more 
categories. 
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Financial assistance would be available under both proposals for a wide variety 
of activities related to the desegregation process, ll.lt. 2200 gives local educational 
ollicials t lie* widest possible latitude in devising programs designed to meet the 
special needs of the children of fclicir particular school district. The only limitations 
on supportable programs are that they require additional funds, over and above 
tlie. normal expenditures of the school district, and that they be directly related 
lo desegregation or the elimination, reduction, or prevention of racial isolation. 

Il.lt. *18*17 earmarks a large percentage of funds for special purposes and does 
not provide for the flexibility required to eope with the various problems of 
individual school districts. Projects operating under required legislative earmarks 
are likely to become stereo-typed and will neither allow for nor produce the 
innovative approaches so necessary to reduce polarization and provide effective 
working relationships for maintaining and improving the quality of education. 

Considering the amount of funds contemplated relative to the overall need, the 
earmarks for attorney fees and education parks seem to us to be undesirable. 
While those activities may be noteworthy under different circumstances, they 
seem to be of low priority relative to activities more nearly designed to meet 
individual district maids. 

II. R. 4.847 could possibly encourage remedial action only in those schools 
where racial balancing is easiest, leaving high minority concentrations without 
assistance which would tend to perpetuate segregation in many individual schools. 
This is an additional reason we would favor a biil more nearly like ll.R. 2*206 than 
1 1. It. 4847, although it would seem that the best features of both might be 
combined. 

Il.lt. 4847 limits its assistance to approximately 1,000 districts out of about. 
22,000 districts, and requires specific expenditures for a more limited number of 
children than II. U. 2206. It would eliminate complete states from eligibility 
because there would be no district within certain states which could meet the 
eligibility requirements. It is difficult to justify eliminating 1.6 million minority 
group children from being eligible for desegregation assistance. 

We believe that the flexibility of H.R. 2206 modified by state agency adminis- 
tration will produce more actual desegregation by focusing on specific problems 
of large numbers of children. 

The wide latitude given districts in the purposes for which these funds can be 
used has been noted and we feel this is desirable. At the same time, this discre- 
tionary authority carries with it an obligation that projects be developed with 
extreme care and that there be a searching review of every project by the sipproving 
agency to assure that the project activities arc appropriate to the problems to be 
dealt with and that there is some reasonable assurance that the project plans are 
adequate for successful operation. Thus, technical assistance, from the states, the 
central office, or from private firms in developing project structure and methods 
of operation would seem to be highly desirable. Iri this connection, it would seem 
appropriate tluit efforts not be made to allot the proposed $1.0 billion for 1 1)72 
during the 1072 Fiscal Year. It may be more prudent to limit the amount of funds 
to be expended during 1972 to $500 million and the same amount in 1073 rather 
than trying to allot the full $1.0 billion in one year. Under this procedure, the 
funds should be available for expenditure through Fiscal Year L974 or 1075. A 
little more time and care in planning and initiating project operations would likely 
inak-'. for more effective results in the long run. 

Wo note with some conecm that no funds are requested for Fiscal Year 1072 
budget for the operation of Title IV of the Civil Rights Act of 1964. While funding 
of Title IV may be considered unnecessary during tiie period ESAA is in full effect, 
we feel that it should not be repealed. It provides resources not available under the 
proposed legislation by supporting technical assistance units in state departments 
of education, colleges, and universities, and through numerous institute programs. 
In addition, Title IV staffs provide a reservoir of school administrators experienced 
in the desegregation process for assisting other districts. This authorization should 
continue to be available for assistance during the long pull after funds appropriated 
under the ESAA have been expanded. 

In conclusion, we urge the Subcommittee to take prompt action on this legis- 
lation to assure that funds will he made available as quickly as possible for more 
effective planning, that the funds be channeled through state educational agencies, 
and that support for Title IX be continued to provide needed technical assistance. 
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Cl) N GUESS OK THE UNITED STATES, 

House ok J t k p it ks k n t a t ivks, 
Washington, D.C. , April If), Ufil . 

lion. Homan C. Puuinski, 

Subcommittee Chairman on General Education, House Education and Labor 
Committee, Washington, D.C\ 

Dkak Congressman Puci.nski: As you know the Senate is currently con- 
sidering two school desegregation l)ills: «S. Mlo, the Administration bill, and 8. OSM 
which was introduced by Sana tors Mondalo, Brooke, Case and others. As siinilai* 
Legislation is before the Cenoral iSiibcoininittee on Education, I wish to convey to 
you iny support of Il.H. 4847, the companion bill to S. 1 bo, which was introduced 
by our distinguished colleagues, Congressman Hawkins and Keid. 

The dissimilarities between the administration school desegregation bill and 
II. It. 4847 are quite extensive. The bills would have very different and far reaching 
effects on the quality of education throughout this Country. I believe it is clear 
that the Hawkins-Koid bill would most effectively provide the means for true 
school desegregation. 

A few major deficiencies of the administration bill are: 

( 1) The failure to establish a meaningful integration standard defining 
requirements for funding. 

(2) The lack of provision for parents and teachers to participate in the 
development and implementation of projects funded under the act. 

(3) The failure of the bill to limit activities for which funds may be received 
opens up the possibility of more abuses by local governments by authorizing 
unlimited expenditures for renovations, equipment, etc. 

(4) The bill relies entirely upon federal officials to assure compliance with 
its requirements and related legislation. 

By contrast, the Hawkins- Reid bill is more selective in allocating funds for 
desegregating school districts. Under this bill, school integration standards are 
more meaningful and clearly defined. In addition, the kill assures the? participation 
of the entire community in the development of school integration projects. I am 
convinced, as I am sure yon will be, that this legislation is far superior. Therefore, 
1 respectively urge you and your committee? to give this bill your fullest attention 
and favorable consideration. 

Sincerely, 

pAltltKN J. MiTOIIKLL, 

Member of Congress . 



Statement ok IIon, John »S. Monahan, a Representative in Conchies# 
Fko.m the State of Connecticut 

Mr. Chairman and distinguished Members of the Subcommittee: I should first- 
like to thank you for providing me with this opportunity to appear before tin? 
Subcommittee to express my support for the Emergency School Aid Act of 1071. 
I was a co-sponsor of the Emergency School Aid Act in the 01st Congress, and in 
this Congress I have introduced II. It. 0047 which is similar legislation. 

T testified in support of this legislation in the 01st Congress) and 1 continue to 
believe that Ukj programs authorized by this bill to assist school districts to meet 
the speeial problems incident to desegregation and the elimination, reduction and 
prevention of racial isolation present workable methods to facilitate the actual 
achievement of those objectives. 

I have particular interest in this legislation because the City of Waterburv, 
Connecticut, the largest urban area in the Fifth Congressional "District which I 
represent, was the target of tin* first Federal desegregation suit in the entire 
Northeast. Without going into the merits of the Justice Department’s suit against 
Waterburv, the allegation of de jure segregation put a great pressure on the City 
of Waterburv to take immediate action greatly to increase minority enrollment in 
its schools. A great deal of money will be required to meet this objective, but 
Waterburv, like every other major metropolitan area in the United States, is 
already hard pressed to find new sources of income for current expenditures. 1 am 
hopeful that funds authorized by this bill when appropriated would help Water- 
l)ii rv to meet the extraordinary expenditures which have become necessary as a 
result of the Federal desegregation suit. 

In my testimony before* this Committee lust year I noted several shortcomings 
with the bills then being r nsidered, and I am pleased that most of these recom- 
mendations have been incorporated in the current proposals for emergency school 
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•lid. Thus, in the bill now being considered, the double-eouiit ing eligibility criteria 
will apply to areas which are the objects of either State or Federal court orders, 
unlike last, year's criteria that were Incited to Federal court orders. Also, in the 
current legislation there are adequate assurances that no funds provided under 
the bill will be used to subsidize private, segregated schools or to supplant local 
or State funds that otherwise would be* committed to desegregation efforts. In 
addition, the discretionary authority of the .Secretary of Health, Education, and 
Welfare over funding has been replaced in large, part by a tightened legislative 
formula for mandatory funding of school districts liling acceptable desegregation 
plans. 

Whether attempting to solve the problems of de jure or de facto segregation, 
there will always be an urgent need for new school construction funds. 1 know 
that is the case in tin*. City of Waterburv, and I am certain that it is the case in 
other cities which an* the? objects of desegregation suits. In 11. R. 6047, I have made 
provisions for allowing funds to be used for new school construction when the 
const met ion is part of an acceptable school desegregation plan. I firmly believe 
that, the inclusion of school construction funds, with proper legislative guidelines, 
will do more to accomplish desegregation than any other single provision in tlu* 
legislation under consideration, and I urge the Committee* to adopt my proposal. 

This legislation will do much to broaden the* educational opportunities for nil 
children, especially those* in underprivileged areas, and ultimately it will raise* the* 
quality of education nationwide. 1 urges this Committee* to take quick and favor- 
able action to provide the* funds necessary for school dis tricts to carry out desegro- 
gation plans at the earliest practicable date*. 



Amkuican Civil Liukutiks Union, 

Washington, D.C . April 15, 1071 . 

lion, Roman C. Pucixski, 

Chairman, Subcommittee on General Education, Committee on Education and Labor, 
Washington, D.C. 

Dkak Mit. Ciiaiuman: The American Civil Liberties Union, through its southern 
affiliates and the Lawyers Constitutional Defense Committee, for many years has 
represented black childrem, their parents, and their teachers in school desegregation 
litigation and has sought to eliminate racial discrimination in the educational 
system. 

Although the job of physically desegregating school systems in the South is close 
to completion, our effort to achieve meaningful equality of educational opportunity 
within the integrated systems and to remedy the effects of past discrimination has 
just begun. We therefore have a great interest in two bills now before you, 1I.R. 
2266 and H.R. 4S47, both of which provide for the disbursement of federal funds 
to local school districts to assist in the maintenance of integrated education and to 
eliminate the educational effects of racial and economic segregation. We strongly 
support the passage of II. R. 4847, as it contains provisions more likely to assure 
that both local educational agencies and the federal agency responsible for alloca- 
tion under the Act will perform in a manner consistent with the purposes of the 
legislation. 

In particular, we would like to call to your attention five critical differences in 
tin* proposed bills. 

First, H.R, 4847 conditions funding to local educational agencies oil the existence 
of integrated schools or of a plan to achieve such integration. Although provision 
is made for the funding of pilot projects in “racially isolated schools” to alleviate 
the effect of such isolation, the bill prohibits such funding if the racial isolation is 
the result of discriminatory policies, H.R. 2266 on the other hand would allow 
funding of districts operating under court desegregation orders or under a plan 
approved by HEW under Title VI of the Civil Rights Act of 1964, regardless of 
whether integration is actually taking place or, for that matter, whether the orders 
are being complied with. 11. it. 2266 would also permit funding for districts which 
have adopted plans to reduce the number of students in “racially isolated schools,” 
without defining what “reduction” means and without in any way specifying by 
what standards the allocating agency is to determine whether “racially isolated 
schools” arc in fact “racially segregated schools.” II.R. 2266, for instance, would 
allow funding of a district operating under a frecdom-of-ehoicc plan where some 
black students were enrolled in white schools, but where black schools remained 
all-black. Such plans have, of course, been consistently rejected by the courts, 

sen Green v. Board of Education of New Kent County, U.S. (1968); 

Carter, et at. v. West Feliciana Parish School Board, U.S, (1970). 
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Second, H.R. 4847 carefully defines and limits tho type* of programs which 
may ho funded. It. provides that no more than ten percent, of any grant may ho 
used for remodeling or alteration of existing facilities, and only where necessary 
to facilitate one of the approved educational programs, ll.lt. *2205, by contrast, 
allows funding of projects “which would not otherwise be funded and which in- 
volve activities designed to carry out the purposes of this act.” Tim act furnishes 
examples of the kind of program which could he funded including: (1) the altera- 
tion of existing school facilities and/or the lease of mobile classrooms, without 
limitation as to expenditures and with no requirement that the expenditure he 
necessary to an educational program under the act: and (2) “other specially 
designed programs or projects which meet the purpose of this act.” Although 
experience under Title I of the Elementary and Secondary Education Act of 19 (m 
shows that explicit statutory standards for qualifying projects do not guarantee 
compliance, the vague and open-ended standards in II. R. 2206 invite* and indeed 
may well encourage loose regulations and vague project applications from local 
educational agencies. 

Third , H.R! 4847 requires participation of parents of minority group children 
and minority teachers in the development and implementation of project- under 
the Act. II.lt. 2266 contains no such requirement. The unfortunate nudity through- 
out the South is that black people are inadequately represented on school boards. 
Countless numbers of white-dominated boards have actively discriminated against 
black students and teachers even after full integration of the systems. Although 
minority group participation as required In li.lt. 4847 does not insure that only 
meaningful projects will be proposed or that there will be non-discrimimuory 
implementation of funded projects, it does make wholesale flagrant abuses, such 
as occurred in the expenditure of Title £ funds, less likely. 

Fourth, Ii.It. 4847 provides funds for reimbursement of attorneys foes in suc- 
cessful lawsuits under II. R. 4847 Itself, Title I of the Elementary and Secondary 
Education Act, and Title VI of* the Civil Rights Act of 1964, No such provision 
is contained in H.R. 2260. Experience under the public accommodation and 
employment discrimination sections of the Civil Rights Act of 1964 (Title II 
and VII), which contain similar reimbursement provisions, indicate that the 
policies of those acts have been significantly furthered by providing private attor- 
neys willing to litigate to enforce the acts on behalf of poor people the economic 
basis for doing so. 

Moreover, the Justice Department is not able to police every school district in 
the South. The history of school desegregation litigation is, for the most part, one 
of parallel efforts of government and private lawyers. Unquestionably, were the 
government alone carrying the burden of school desegregation litigation, far less 
progress would have been made in this area. In order to insure the maximum 
effective enforcement of the Act, and the continued involvement of private attor- 
neys in this area, they must be provided the wherewithal to litigate on behalf of 
persons unable to hire attorneys to enforce their public rights. 

Fifth, H.R, 2266 provides that financial assistance under the act may be used 
to provide transportation services for students, but “shall not he used to establish 
or maintain the transportation of students to achieve racial balance, unless funds 
arc voluntarily requested for that purpose by the local educational agency/’ 
In other words, although being under a court-ordered desegregation plan is one 
of the criteria for receipt of funds under the act, this language leaves room for 
critics of integration to argue that even some court-ordered bussing which they 
view as designed “to achieve racial balance,” may riot be financed by federal 
funds. Such a result makes no sense. In other contexts, these prohibitions have 
caused confusion and contributed to delay in achieving desegregation. Many, 
including the Administration, have opposed their adoption. Such opposition is 
similarly appropriate hero. We therefore urge you to delete this provision from 
whatever bill is adopted by your Subcommittee. 

For the above stated reasons, we urge the adoption of H.R. 4S47. Wc ask that 
this letter be made a part of tho record of the hearings recently concluded on these 
bills. 

Sincerely yours, 

AkVXT N K! MR, 

Exer.tilwc J> ; rector, A uteri •an Civil Jji-urliv.fi [ 'riion. 

Hope Eastman, 

Acting Director , Washington Office . 
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NoUTII C.MIOIjI na Central University, 

Durham , A April 1 4, 11)71 . 

lion. Nick GaufiaNakis, 

House Office Building , 
ll o-s/imiy/on, ZXC. 

1 ) ka it Mu. ( * Am fianwkis: I mil enclosing u copy of a letter iind other materials 
I recently sent to Senator Walter Mondale, concerning the school desegregation 
aid bill, federal support for educational parks, and other educational programs 
for dealing with the complex problems related to school desegregation. I developed 
these materials out of my interest and involvement in the Durham City and 
County school desegregation, merger, and bond issues. However, I fee! the pro- 
posals may be relevant to other cities in the South and, perhaps, in other regions 
of the country, as well. I hope you will consider the proposals in this light, and 
if you feel they arc of merit, that you will actively support the development of 
educational parks and other programs for reorganizing education to prepare chil- 
dren for the complex world of tomorrow. 

If you know or any way I can be of assistance in my capacity as an educator, 
researcher, or citizen, please feel free to call upon me. 

Respectfully yours, 

Edwahd A. Nelskn (Ph. DO, 

Direr l or. 






9 



North Carolina Central University, 

Durham , A r .C\, April l/ f1 1071 . 

lion. W a lt ku Mono a l k , 

Senate Office Build ing } Washington, D.C. 

Dkau Senator Mondale: I was deeply impressed and moved by the speech 
you presented to members of the Society for Research and Child Development last 
week in Minneapolis, and I was especially pleased that I had an opportunity to 
meet you and talk with you briefly after the mooting. I would very much appre- 
ciate a copy of the speech you presented at SR Cl), a copy of the speech (referred 
to by l)r. Ziglor concerning the needs of children) that you presented on the 
Senate floor, and a copy of the school desegregation aid bill you introduced to the 
Senate. 



I have been concerned with educational problems in Durham, North Carolina 
for several years now, and have developed some understanding of many of tin* 
community’s problems and educational needs. I have come to feel the educational 
park concept holds great potential for restructuring educational programs in a 
manner which may resolve some of the problems, and furthermore, improve 
educational opportunities for all children. I am enclosing several statements I 
have prepared which describe my role, the complex problems of our community, 
the general rationale for educational parks, and some of the potential advantages 
of such facilities for a city such as ours. I ask you to consider these materials will; 
regard to the potential the educational park concept offers, not just for large urban 
areas, but for communities of all types, especially Southern communities in which 
segregation has had such indelible effects upon existing educational institutions. 

Any information, assistance, or advice you could offer would be sincerely ap- 
preciated. I would be especially interested in knowing any sources of information, 
literature, etc. which you found to be helpful in 'developing your views relating to 
educational parks and other promising iiinovn'tions. 

I also wish to offer my services as a child development specialist, an educator, 
and a concerned citizen. If there is any way I can contribute to the efforts toward 
restructuring governmental and educational programs with the needs of all children 
foremost in mind, I will do what I can. I might point out that 1 am presently 
participating with an interdisciplinary, intcrinstitiitionul, and interracial team of 
researchers which is studying the social impact and problems of school desegrega- 
tion in North Carolina. ■ 

In conclusion, I wish to express my appreciation to you for the strong, non- 
partisan, and constructive leadership role you have taken with regard to the 
educational, social, and other basic needs of children. 

Sincerely yours, 

Edward A. Nelsen (Ph. DO, 

Director . 
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Tin-: Educational Park 



Kilt ioiKi lc* : Tin* educational park, or tin* concept of centralized educnt ionnl 
programs nud facilities, N l lie logical extent ion of a historical trend away from 
small, dispersed, fragmented facilities and programs (the one room school house) 
which served children of different, ages, abilities, and interests. America found it 
necessary to give up the one room school house, in spite of the positive regard of 
the people and in spite of certain real advantages to such facilities, in favor of 
graded schools and more complexly organized high schools. In part because of 
desegregation, but more basically, because the self-contained classroom is not 
structured to allow for the diverse educational needs for a rapidly changing, com- 
plex society, it may be necessary to give up l he self-contained classroom, again, in 
spite of the positive regard of the people and in spite of certain real advar 4 :iges to 
such facilities. To meet the needs of children who arc growing up in the present 
society and who will live in a future society which is so complex that we cairt 
present.;/ comprehend it, we need a new kind of basic educational organization or 
structure. Such an organization could be achieved within the educational park 
concept . Such a concept allows for specialized facilities and programs to meet 
diverse needs and interests. Such a concept allows for instructional options which 
may be offered to pupils and parents, e.g. as to the type of instruction, the cur- 
riculum, and the use of special facilities. Such a concept allows for integration of 
programs for the entire school system into an organized totality rather than 
fragmented, loosely related, dysfunctional parts. Such a concept maintains the 
basic integrity of the human group, wherein one or two ni; 'three teachers are basic- 
ally responsible for a given group of children. Such a concept also allows for facili- 
ties and programs in which children can be gradually and meaningfully exposed to 
persons outside of their primary elassgroup, so they can learn to cope with a 
arger social world. 



To illustrate one type of educational plan which could be considered by the 
Durham Community, President Whiting and several faculty members at NCCU 
have outlined the following suggestions: It is suggested that the design and 
implementation of an educational program, including the construction of new 
facilities, and the use of all present facilities, be organized around one or two 
central campuses or “ educational parks,” in which innovative instructional pro- 
grams could be developed around the concepts of flexible scheduling, individualized 
instruction, ungraded classes , loam leaching, and/or education for all members of the 
community . The proposed school system could be structured around one or two 
campuses, located as near as possible to downtown Durham. If there were two 
campuses, for example, one could serve primary age children, the other secondary 
age children. 

It is proposed that the reorganization be planned and implemented in two 
phases. The lirst phase would be coneerend with meeting the present educational 
needs and opportunities of Durham City and Durham County. The second phase 
would be concerned with the long range needs and growth opportunities for 
Durham County. 

Instead of scattering small facilities throughout the county, science, facilities 
and programs, vocational training facilities and programs, gvmnnsiiims could 
likewise be provided centrally for all students and citizens, as funds permitted. It 
is possible that the initial phase could include not only classrooms, but also a new 
community library which could serve not only children in all schools in Durham 
City and Durham County, but also citizens of all ages throughout the community. 
Indeed, there is great potential that this type of plan could attract funds from the 
federal government, private foundations, and other sources so as to supplement 
the local funds that arc available. 

This proposal is but one of several types of plans which could improve education 
in Durham, and many alternatives must, be considered in developing any plan. It 
is therefore recommended that a planning committee be established for the 
purpose of developing a comprehensive, long range plan for education in Durham 
City and Durham County. 

Educational planners should be consulted. Moreover, the views of all citizens 
of Durham City and Durham County should he actively sought as a plan is being 
developed. To initiate and facilitate development of a plan, a number of NCCU 
faculty members wish to offer their services along wit h other interested citizens 
and educators, to the Durham City and Durham County School Boards. 



Is ax Educational Park Possible for Durham? 




Potential a <lv a n fa rjes 

1. There is great potential fur attracting substantial funds from the federal 
government, private! foundations, nucl other sources. 

2. Special Educational programs in centralized facilities could In* available to 
:\!1 children thereby s/rar/urmp the total system to provide, (a) excellent ant! equal 
educational opportunities for all, (b) specialization of program development and 
leaching personnel so as to provide the best possible programs, and (c) concentra- 
tion of funds into development of such programs and facilities rather than frag- 
mentation and dilution into many small facilities and limited programs in each 
school. 

3. A centralized facility would reduce or eliminate competition between indivi- 
dual schools and areas in the county for funds, facilities and special programs. 

4. Centralized facilities and program could attract and facilitate involvement, 
of the excellent, colleges and universities in the Triangle Area for program develop- 
ment, research on instruction, teacher training, and other types of cooperative 
and mutually beneficial endeavors. 

5. Such a program could unite Durham citizens in support of education. Central- 
ized facilities and programs could focus attention, energy, and educational devel- 
opment on an ‘‘inward” center rather fragmenting energy in many “outward” 
directions. Tt could prevent ghettoizalion of Durham. Citizens from throughout, 
the area could work together in support of education. Durham, which calls itself 
the “City of Education and Industry” could become the educational pace setter 
and showplace of the South. But more important, Durham could resolve its 
present educational crisis — not on the basis of compromise — but on the basis of an 
educational plan and program in which all citizens could share pride. 

QUKSTIOXS TO UK AX8WKKKD AND 18 SU KR TO UK KKSOUVKD 

1. Site location. Can large centrally located sites be obtained? 

2. How many central units are desirable*? One K-l*2 facility? A primary facil- 
ity and a secondary facility? Three facilities, e.g. primary intermediate*, and 
secondary? 

M, Public education and acceptance. Can all citizens of Durham City and 
Comity be educated, i.e. given correct and understandable information, such that, 
they can intelligently decide whether or not they want such an educational 
re-organization? 

4. Citizen input. Can the wished and desires of ail citizens, including parents 
teachers, and students, be actively sought and considered so they can be included, 
in a plan, whether the plan is based upon the educational park concept or some 
other concept? 

March 25, 1071. 

An Opkn Lkttku to M km is k its of thk Durham City and County Boards 

of Education 

As an individual citizen and concerned parent, I have been following the devel- 
opments relating to the school merger question now for nearly three years. I live; 
in the area served by the Comity School System, where my children attend school. 
Several years ago, I was a member of one of the Consolidation Study Group 
Subcommittees. More recently I have been meeting with the group known as 
Durham Citizens for Quality Education, although I do not share all of their views. 
I am employed at North Carolina Central University, and I have also been in 
continuing communication with many members of the black community in Dur- 
ham, including a number of respected leaders who arc not identified with North 
Carolina Central University. Moreover, I have had extensive discussions with 
several long-standing citizens in the white community in Durham. I have also 
discussed the issues with several members of both boards. I have been exposed In 
many different viewpoints concerning the merger question. 

The prepared statement I read at the public hearing Monday night represented 
a summary of the viewpoints and issues as I see them, taking into account as 
best as I can the views of a broad cross-section of citizens throughout Durham 
City and County. Although I obviously am not speaking for all citizens, I do feel 
that the issues need to be approached with full concern for all citizens and all 
problems. Unfortunately, many individuals I have spoken with have been looking 
at only a few of the problems, such as the need for classrooms versus the need to 
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prevent the gheltoization of Durham; or from the point, of view of citizens in the 
black community, the need to improve representation in the administration and 
the need to improve edneatiomil programs and opportunities, especially for poor 
children, Because so many persons from different areas of the community have 
been looking at the problems from one perspective or another, I feel there is a 
need for additional time to develop broader understanding of all the problems and 
all the points of view. T am therefore urging von to postpone the date of the elec- 
tion on the school bonds and merger questions, so that further communication, 
understanding, study, and planning ean be pursued. 

I do foci that the public hearing was a very constructive and positive influence 
in this regard, as was the “town meeting 11 held by the Durham Human Relations 
Council. I was especially pleased with the honest and open expression of views 
by all members of the boards, as well as the parents, students, and other citizens 
who spoke out. However, I feel more such meetings and hearings should be held 
in the near future so that a plan can be developed on the basis of all citizens' 
views and all educational needs. 

I was also pleased that several members of the two boards expressed interest 
and willingness to consider the educational park concept as a basis for present, and 
future planning in Durham. I personally feel that this concept offers potential 
solutions to many of the problems that lie behind the present crisis situation. I 
have also spoken to many citizens who feel an educational park could be a positive 
development in the Durham community. I urge you to consider the educational 
park concept as a basis for developing an immediate and long term plan for 
education in Durham City and County. 

I am enclosing some materials concerning the educational parks and related 
issues. I have prepared the “rationale," “proposal," and discussion of advantages 
and questions on the basis of my conversations with educators and citizens in the 
area. I wish to point out that the idea of an educational park for Durham has been 
suggested for consideration by President Whiting and members of the North 
Carolina Central University faculty, and a number of North Carolina Central 
University faculty members have contributed concepts included in the enclosed 
proposal. I am also including some excerpts from the 1906 Report of the White 
House Conference, “To Fulfill These Rights," and several recent news items. I 
hope, you will give these materials your consideration before deciding to place the 
merger and bond issues on the may loth ballot. 

•Sincerely yours, 

Edward A. Nklskn. 



ST/* TK.UK NT PltKSKNTKD AT SCHOOL MkRGKII HkaRING, MaHCU 22, 1971 
(Bv Edward A. Nelson) 

The schools in the Durham area are in a state of crisis. Children in the Durham 
County System are desperately in need of classroom space. Children in the 
Durham City System need major renovations in their schools. Children in both 
systems need instructional programs and facilities which are meaningful and 
effective for individuals from diverse cultural, socioeconomic, and racial back- 
grounds. 

Tlu* school systems should perhpas be merged — merely for the sake of improving 
efficiency of the administrative organization, improving the representation on the 
school boards for all citizens, and eliminating competition between two systems 
for financial support and facilities. But there is little real justification for merging 
the two systems if the new system does not promise to provide improved educa- 
tional opportunities for all the children. 

ft does not appear that the school boards' plan for merging the system will 
significantly contribute to fulfillment of the diverse educational needs of the 
children. It does not appear that the plan will provide facilities in a manner that 
will reduce competition between various areas of the community for classrooms, 
gymnasiums, libraries, music rooms, and other special facilities. And there are 
many other issues, problems, and questions which do not appear to bo satis- 
factorily resolved in the proposed plan for merger and construction of new 
facilities. 

It. is respectfully proposed that before the Durham County Commission submits 
to the voters a plan for merging the Durham City School System and the Durham 
County School System, the. total educational needs of the community should 
first be carefully considered. It is also proponed that before a plan is submitted, 
various alternative plans should be considered, and that educational planners 
should be consulted concerning the feasibility and promise of various plans. 
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Has the need for new instructional approaches been considered as the bond 
and merger proposals have been developed? Instructional approaches such ns 
team touching, ungraded classrooms, individualized instruction, and flexible 
scheduling offer great potential for teaching children from diverse backgrounds. 
New kinds of facilities are required if these instructional approaches are to be 
implemented. In this light, has the promising concept of an educational park been 
thoroughly considered? 

Many alternatives must be considered in developing any plan. It is therefore 
recommended that a planning committee be established for the prnpose of develop- 
ing a comprehensive, long range plan for education in Durham City and County. 
The planning committee should be composed of interested educators and citizens, 
including public school teachers, students, and other persons who will reflect a 
broad cross-section of the community. Educational planners should be consulted. 
Moreover, the views of all citizens of Durham City and County should be actively 
sought as a plan is being developed. I know of a number of interested citizens 
who wish to offer their services to the Durham City and County School Boards. 

I feel vhat full and complete development of an overall plan would take about 
one year. However, recognizing the urgency of the present needs for classrooms 
in Durham it would appear that a planning team could develop a design for the 
initial phase within about to 0 months. The plan for this initial phase could in- 
clude a proposal for merger of the two systems, a proposal for construction of now 
facilities, and a proposal outlining the essential features of an instructional pro- 
gram which would meet the needs of till children in the Durham area. 

The educational problems we face are, urgent. These problems require drastic 
and innovative solutions. The future of all our children and of the entire com- 
munity is at stake. We must develop an educational plan that can unite all 
citizens of Durham in support of the best possible education for our children. 

What are Durham’s real educational goals? 



National School Boahdr Association, 

Washington, D. C',, June 7, 1071 . 

Hon. Roman C. Puc insicj, 

U.S. House of Representatives, 

\V a sh inglon, D.C\ 

Dkah Roman: The National School Boards Association strongly endorses the 
passage of an Emergency School Aid Quality Integration Education Act and will 
assist in anyway possible to assure its passage but it has several concerns with 
souk! of the specific language now being considered. 

First is the* matter of discretion. The bulk of funds under >S. 1 no 7 are discretion- 
ary and a,s such are subject (l) to impounding or (2) to being awarded for political 
rather than educational reasons. As a practical matter, local school districts treat 
grants of this nature differently than ongoing programs. When programs arc dis- 
cretionary and must be both refinanced and renegotiated periodically school 
boards des i go them apart from their regular operation so that they can be turned 
off' and on with the. acceptance and funding of their applications. Practically 
questions about the impact of the legislation should be asked. For example, 
would a local school district really he willing to implement a program which 
would pennnntly commit it to operate an education park when no future federal 
assistance could be assured? 

& The National School Boards Association favors formula grant programs such 

as have existed for years in vocational education legislation. These funding 
procedures as contrasted to strict application programs have the added advantage 
in lhat they get school systems out of the “grantsmanship ,, game. Quality edu- 
cation should not be measured the ability of school systems to add sophisticated 
* staff whose sole function is to develop grant proposals. 

The second issue is one relating to proliferation of categories, administrative 
red tape, etc. Within S. 15/57 are a total of 7 separate programs to aid in inte- 
gration efforts. In at least 12 instances, the language of the bill gives the authority 
to D-IIKW to make rules, regulations, etc. In short, HEW determines who will 
be funded and how much — all by regulation. We support legislation along the 
lines of the bill for which you successfully obtained House passage last year. 
This means a bill containing a basic slale-by-stato allocation formula willi a set 
aside for the Commissioner to handle those unique situations not covered or 
inappropriate for state funding — a single 20 Cf set aside for evaluation, experi- 
mental television, metropolitan projects, bilingual programs, etc,, is more than 
sufficient to meet these needs. 



o 



228 



Any legislation should ho reviewed very carefully when Standard Metropolitan 
Statistical Area’s are used as a determination in making grants. Wldlt? the S.MSA 
concept, is valuable for statistical purposes, it is often meaningless for programs 
because* the geographic areas are so large*. For example*, the SMSA for Chicago 
includes Cook, Du Page*, Kane, Lake*, McHenry and Will counties, which encom- 
pass more* than 200 school districts. Considering that, many whites flea* te) the* 
suburbs to avoid an expanding inner-city black population, an immediate epiestiem 
brought to mind is why would the suburbs enter into an integrated, agreement? 
Apart from establishing a category, hence creating a priority, if inter-district 
arrangement are* given a highe*r priority if general, we could envision two suburbs 
each with a 20* black population being funded before the? inner-cities. 

The National School Boards Association docs not wish to open all of the* olel 
cluirch-state issues with respect to non-public school participation under the* bill. 
However, we* believe their participation should be.* structured in such a way that 
it is designed to help in the integration of public schools. We welcome* cooperative 
arrangement with liem-public schools wherein the net result is the casing of racial 
tension and the* attainment of quality integrated education system. This position 
of favoring cooperation between public and non-public schools is consistent with 
our agreement to the 1065 compromise which in turn led to the* passage of the: 
K lenient arv and Secondary Kdueation Act. However, in those instance's where 
non-public' 'schools are* cither unable or unwilling to hell) in these integration efforts, 
the*y should not. be guaranteed financial assistance. 

We* object to the* mtiiuiiT in which attorney fees are handle*d under Section 10 
of S. 15") 7. We* believe it is arbitrary in that it only applies to limil orders against 
local education agencies, a state 1 or the* l AS. In many instance's local school elis- 
tricts are* subjected to harrassing law suits having no basis in law or fact. We* 
be»liev« in those* instance's a court should have* the* authority to award attorneys 
fe»es to the school district so that valuable* educational funds a district lias had to 
spend defending itself can be* replaced and spent to educate* children. This see-ms 
only equitable. 

We: hope that in the* deliberation of your committee* the* problem! of resegregn- 
tion in the* south and the.* almost inescapable* total se*gre*gation our northern cities 
are* discussed thoroughly. The: Senate, in its haste* to assure* that no Kniergencv 
School Aid Quality Integration Kdueation Act finals would not be niisspe»nt, has 
e*liminate*d general aiel purpose's as eligible ite»ms of expense unde*r S. 1557. Ve*t, 
it may wi'll bo Unit the* only way to resolve the* above* problems are* to upgrade 
the total educational system in largo cities in an e*ffort to discourage white* Might 
and c*n con rage white's into moving back to the cities. 

Again I must re*pent that you do not consider tlu*se» comments as opposition te) 
the passage of an Kmergency School Aid Quality Integration Kdueation Act. 
We strongly supported II. It. 19446 in the: 01st Congress and will support with 
modifications H. It. 2266. Wo will assist you in any way to achie.*vc passage of this 
valuable legislation. 

For your information I am enclosing an Kthnic Distribution Table: which was 
completed by Dr. Kenneth J. Buck, head of our Council of Big City Boards of 
Kdueat ion. 



Sincerely yours, 



Kn closure. 



August W. Stkiniiii.bmu, 
Director , Federal and Congressional Relations. 



ETHNIC DISTRIBUTION (PERCENTAGE) 1 OF SCHOOL ENROLLMENT (KINDERGARTEN THROUGH 12TH) 1970 71 



Caucasian 
excluding 
Spanish 
speaking; 
plus other 
minorities 


Negro and 
Spanish 
speaking 
minorities 


Negro 


Spanish 

speaking 


(percent) 


(percent) 


(percent) 


(percent) 



District of Columbia 


- 5 


95 


95 




San Antonio 


7 


93 


15 


78 


Newark 


16 


84 


72 


12 


New Oloans 


30 


70 


68 


2 


Atlanta 


31 


69 


69 




Baltimore 


33 


67 


67 




Saint Louis 


34 


66 


66 




Oakland 


35 


65 


57 


8 


Chicago 


35 


65 


55 


10 



See footnotes at end of table. 
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ETHNIC DISTRIBUTION (PERCENTAGE) 1 OF SCHOOL ENROLLMENT (KINDERGARTEN THROUGH 12TH) 

1970-71 — Continued 



a 



City 



Detroit 

Philadelphia 

Ne-.v York 

Cleveland 

El Paso 

Birmingham 

Kansas City 

Houston 

Louisville 

Memphis 

Norlolk _ 

Miami 

Los Angeles. 

Cincinnati 

Dallas 

San Fiancisco 

Buffalo 

Pittsburgh 

Rochester 

Denver 

Foit Worth 

Indianapolis 

Boston 

Toledo 

Jacksonville 

San Jose 

Milwaukee. 

Columbus 

Nashville 

Oklahoma City 

San Diego 

Phoenix (9 to 12 only). 

Tampa 

Omaha 

Wichita 

Long Beach 

Tulsa 

Seattle 

Portland 

Minneapolis. 

St. Paul 

Honolulu 



Caucasian 
excluding 
Spanish 
speaking; 
plus other 
minorities 
(percent) 


Negro and 
Spanish 
speaking 
minorities 
(percent) 


Negro 

(percent) 


Spanish 

speaking 

(percent) 


36 


64 


63 


1 


37 


63 


60 


3 


39 


61 


34 


26 


40 


60 


58 


2 


41 


59 


3 


56 


45 


55 


55 ... 




50 


50 


50 


<*} 


51 


49 


33 


16 


52 


48 


48 ... 




52 


48 


48 ... 




54 


46 


45 


i 


54 


46 


25 


21 


54 


46 


24 


22 


45 


45 


45 ... 




58 


42 


34 


8 


3 58 


42 


28 


14 


59 


41 


39 


2 


60 


40 


40 ... 




63 


37 


33 


4 


63 


37 


15 


22 


64 


36 


27 


9 


64 


36 


36 ... 




66 


34 


30 


4 


71 


29 


26 


3 


71 


29 


29 ... 




71 


29 


?, 


27 


72 


28 


25 


3 


73 


27 


27 ... 




75 


25 


25 ... 




77 


23 


22 


i 


7/ 


23 


12 


li 


77 


23 


8 


15 


82 


18 


18 ... 




82 


18 


18 ... 




83 


17 


15 


2 


85 


15 


9 


6 


86 


14 


13 


1 


86 


14 


13 


1 


90 


10 


9 


1 


90 


10 


9 


1 


91 


9 


6 


3 


09 


09 


(9 


(0 



1 Percentages have been rounded off. 

2 Not available. 

a Includes 17 percent Oriental. 



Statkmknt ok William G. IT .milky, Thk National Association ok 
Educational Bkoadcastkrs 

The National Association of Educational Broadcasters welcomes this oppor- 
tunity to comment on tlu contribution educational communications technology 
can make toward ameliorating problems incident to desegregation. 

The NAEB is the professional association of institutions and individuals en- 
gaged in educational radio and television. The membership consists of universi- 
ties, colleges, school systems and non-profit community corporations which are 
the licensees or permittees of more than 200 educational television stations, over 
200 educational radio stations; more than 00 closed-circuit and instructional 
television iixed service installations; and some 4,000 individual administrators, 
producers, teachers, writers, directors, students, artists, engineers and others 
who arc involved in various phases of educational communications. 

The purpose of this statement, is to point out the range of technological options 
that can be employed now and in the future to facilitate ecpial educational op- 
portunity. Wc feel it is essential that legislation (HR 3998) now being considered 
by the committee not exclude the contribution that can be made to important 
social purpose by instructional technology. 

Communications technology has grown rapidly in recent years. New devices, 
and greatly increased sophistication in their use, are now widespread in the U.S. 
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Tlio majority of communities in the United Slates now have acce-< to sime of 
these technological capabilities. 

As used in this statement. conunimicniiou« lodinylogy iuclucies all media l yy 
which sound and/or picture information can be moved from one point in time or 
space to another. It includes all broadcast modes using public airwaves or trans- 
mission via wire, as well a* the many modes of recording now available, pins the 
new video recording forms which will soon reach the marketing stage. A compre- 
hensive list of these electronic tools both presently available and in development 
would include radio and television broadcast: stations, eiosed circuit * installations, 
ITKS, satellites, nuci» ) and video cassettes, and cable. 

But these are only distribution systems and their value is only potential. The 
educational institutions and organizations which can manage the development and 
production of materials must become fully prepared to carry out the reforms which 
these communication systems will make it possible to afford and to manage. 

The scope of the schools' capability to use television, for example, was evidenced 
by preliminary figures released last month by the National Center for Educational 
Statistics of the United States Office of Education. In brief, the preliminary survey 
figures revealed the following: 

(1) 7a% of all public schools now have television receivers. 

(2) 2 o% have videotape recorders. 

(3) 32% of all pupils are in schools having TV receivers. 

(4) In large cities, more than 00% of public schools have receivers. 

(f>) Only 13% of the schools, mostly away from large cities, have none of the 
above forms of advanced instructional technology. 

(6) More than 70% of schools having TV receivers use telecasts from educational 
television stations. 

Television and radio as distributors of instructional materials to home and 
school and college lessons for classrooms, and Scsavu' Street for pre-schoolers at 
home. But since television has been used in many different ways to help solve 
educational problems of varying scale and scope, the following illustrative exam- 
ples arc included. 

Magnification and Visual Display. — Simple video svstems can be used as con- 
venient magnifying and display implements for group viewing. Laboratory 
materials, graphic pieces, book pages, etc. are placed under a magnifying lens 
and the resultant image is fed to TV receivers placed in classrooms or laboratory 
areas. 

Specimens for performance. — In such academic areas as speech training, acting, 
practice teaching, music performance and athletic development, low-cost portable 
videotape devices are employed to record student performances for analysis by 
the student himself, his classmates or his instructor. 

Administrative. Preset iplion. — Some institutions arc finding television effective 
for giving directions in new activities. For example, at the Penns* Ivania State 
University, students coining into a science laboratory arc shown brief videotape 
programs which tell them exactly how to proceed with the scheduled experiments. 
(In the Southeast, the Agricultural Extension Service has experimented with 
administrative “briefings” for its agent specialists through statewide ETV net- 
works. In some instances, long-distance telephone lines were used to provide 
“two-way" communication between the parties involved.) 

Materials for Drill Exercise. — Television can be employed as a mechanical “drill 
master” in such areas as language training and calisthenics. The audio-visual 
system cues class groups to make responses on an appropriate, interactive schedule. 
The technique frees teachers from the burden of having to conduct such rote- 
learning activities in person. 

Data Storage and Retrieval. — Videotape can be a useful archive medium for the 
storage of certain aural-and- visual resource “data” in a convenient retrieval form 
for direct, instructional use: lectures by visiting authorities, music performances 
by famous guest artists, interviews with primary sources in history, etc. 

Simulation and Gaming Experiences. — Videotape materials can be utilized as 
elements in simulation_aiid_gaming exercises. One of the most effective uses is 
found in teacher education. 

Materials for Auto- Tutorial Study . — Television can be linked up as a display 
system in the new study-carrel configurations springing up in “media centers” 
all across the country. These arrangements allow students to “dial-up” videotape 
or film materials for individual study. 

An Electronic Blackboard. — There are on the market now several so-called 
“slow-sean television” devices which enable the transmission of static pictorial 
and diagrammatic materials over regular telephone lines. These devices are es- 
pecially helpful in such academic areas as mathematics because the}'’ enable a 
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television receiver to beemim an “Vlr-vlroim* blackboard" on whMi written figures 
e;m nppoar. 

Direct I ntert:h(ui(j <\ — A few instil ution< make use of television ns two-way 
communications device. They have installed a “true” cireuii bet " ecu t v*o or more 
meet imr locales, ouch having audio-video pick-up capability , Persons gathered at 
each of tin* locales are able to eonnnnnicale aurally anil visually with persons at 
the ot her locales. 

Topics for Class Assignment, — One of the oldest academic uses of television is 
that of assigning a particular program to sene as topical basis for student themes 
or classroom discussion. Documentary and line arts programs from educational 
television outlets us well as commercial stations arc especially suitable for this 
purpose. 

Mule-rials for Curricular Enrichment. — Customarily programs of this kind are not 
considered sinc-qua-non components of tin* courses with which they are used. 
Instead they are regarded as supplementary and extraordinary, with their main 
emphasis being on special motivation ancl effect. 

Articulable Teaching Elements. — Television can be used to supply teachers lesson 
elements which are substantially articulable with other components of course 
operations, including tcxtbock materials. Such television programs can be assigned 
a specific part of the total presentational load. 

Electronic Adjunct Materials for Correspondence Course Training. — Television 
can be used as an adjunct to the familiar correspondence course format. 3n some 
instances, enrolled students are advised that they should time in to televised 
lectures and demonstrations which will be very helpful in their understanding 
of certain concepts to be treated through the regular (correspondence) format. 

All the Elements for Total Teaching. — Students can be taught exclusively by 
televised materials. The technique is employed in “extension education” situations 
where there are serious logistical blocks in the way of providing students with 
printed materials or in having them come together to meet with live instructors. 
(North Carolina State University has made use of this kind of televised training 
as in-service education for professional agriculturalists,) 

Educators have now had 17 years of experience using TV in these ways, and nU 
years’ experience in radio to aid education. Surely these experiences can be helpful 
here. 

The uses of television described thus far permit the mixing of new and more 
effective teaching materials into the basic and familiar educational setting. Taking 
many of these separate uses together, however, it becomes possible to understand 
how television as a communications instrument can be tailored to effect quite 
different and promising instructional operations. 

These TV and radio techniques can be applied to a single school, a whole com- 
munity, a state, or nationwide, or any combination of these areas. Costs, of course, 
vary with techniques and objective*. Simple one-school or one-district activities 
cost relatively little. National service can be relatively expensive, although per- 
son-reached costs can be very low in either case. 

It may be that a period of experimentation and demonstration will be required 
in some areas to show what these devices can do in this assignment. Thus a limited 
number of model centers might be instituted as an effective means of aiding the 
legislation’s intent. 

In conclusion, we would like to underscore the NAEB’s interest in II. R. 399S 
now before this committee. The need to pass legislation which will assist school 
systems in meeting the problems attendant to desegregation is clear and urgent. 
& The facilitating* role that educational radio and television in its many forms can 

play both in the community and in schools is a far too potent and useful resource 
to be overlooked as legislative strategies are designed to meet the pressing problems 
which attend schools as they uope with desegregation and seek to end racial isola- 
^ tion. 

o 
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